Documentos

Free Trade Agreement between
the Government of the People’s
Republic of China and the
Government of the Republic

of Chile

PreaAMBLE

The Government of the Peopl €’ sRepublic of China(«China»)
and the Government of the Republic of Chile («Chile»), here-
inafter referred to as «the Parties»;

Committed to strengthening the special bonds of friend-
ship and cooperation between their countries;

Sharing the bdief that afree trade agreement shall produce
mutua benefits to each Party and contribute to the expansion
and development of world trade under the multilaterd trading
system embodied in the Marrakesh Agreement Establishing
the World Trade Organization («the WTO Agreement»);

Building on their respective rights and obligations under
the WTO Agreement and other multilateral, regional and bi-
lateral instruments of cooperation;

Supporting the wider liberalization process in the Asia-
Pacific Economic Cooperation (APEC) and in particular
the efforts of all APEC economiesto meet the Bogor goals of
free and open trade and the actions subscribed on the Osaka
Action Agenda;

Recognizing the contribution, guidance and meaningful
reference of the APEC Best Practices for Regiona Trade
Arrangements (RTAS), Free Trade Agreements (FTAS), and
other Preferential Arrangements;
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Resolved to promote reciprocal trade through the establish-
ment of clear and mutually advantageoustrade rules and the avoid-
ance of trade barriers;

Recognizing that thisAgreement should beimplemented with
aview toward raising the standard of living, creating new job op-
portunities, and promoting sustainable development in a manner
consi stent with environmental protection and conservation;

and

Committed to promoting the public welfarewithin each of their
countries;

Have agreed as follows:

CHAPTER |
INITIAL PROVISIONS

Article 1 Establishment of a Free Trade Area

The Parties to this Agreement, consistent with Article XXI1V
of the General Agreement on Tariffs and Trade 1994, hereby
establish a free trade area.

Article 2 Objectives

1. The objectives of thisAgreement, as elaborated more spe-
cifically through its principles and rules, including national treat-
ment, most-favored-nation (MFN)

treatment, and transparency, are to:

() encourage expansion and diversification of trade between
the Parties;

(b) eliminate barriersto trade in, and facilitate the cross-bor-
der movement of, goods between the Parties;

(c) promote conditions of fair competition in the free trade
area;

(d) create effective procedures for the implementation and
application of thisAgreement, for itsjoint administration, and for
the resolution of disputes; and

(e) establish a framework for further bilateral, regional, and
multilateral cooperation to expand and enhance the benefits of
this Agreement.

2. The Parties shall interpret and apply the provisions of this
Agreement inthelight of its objectives set out in paragraph 1 and
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in accordance with customary rules of interpretation of publicin-
ternational law.

Article 3 Relation to Other Agreements

The Parties affirm their existing rights and obligations with
respect to each other under the WTO Agreement and other agree-
ments to which both Parties are parties.

Article 4 Extent of Obligations

The Parties shall ensurethat all necessary measures aretaken
in order to give effect to the provisions of thisAgreement in their
respectiveterritories.

CHAPTER |1
GENERAL DEFINITIONS

Article 5 Definitions of General Application

For purposes of thisAgreement, unless otherwise specified:

Commission means the Free Trade Commission established
under Article 97;

customs authorities means the competent authority, which
isresponsiblefor the enforcement national customs|egidation;

days mean calendar days;

existing meansin effect on the date of entry into force of this
Agreement;

GATT 1994 means the General Agreement on Tariffs and
Trade 1994, which is part of the WTO Agreement;

goods of a Party means domestic products as these are un-
derstood in the GATT 1994 or such goods as the Parties may
agree and includes originating goods of that Party;

Harmonized System (HS) means the Harmonized Com-
modity Description and Coding System, adopted by World Cus-
toms Organization;

heading meansthefirst four digitsin the tariff classification
number under the Harmonized System;

import customs duty means the duties which are collected
in connection with theimportation of agood, but doesnot include:

() charge equivalent to an internal tax imposed consistently
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with Article 111:2 of the GATT 1994, in respect of like, directly
competitive or substitutable goods of the Party, or in respect of
goods from which the imported good has been manufactured or
produced inwholeor in part;

(b) anti-dumping or countervailing duty; and

(c) fee or other charge in connection with importation com-
mensurate with the cost of services rendered.

measur eincludesany law, regulation, procedure, requirement,
or practice;

originating means qualifying under the Rules of Origin set
out in Chapter IV;

per son means anatural person or alegal person, or any other
entity established in accordance with domestic law;

preferential tariff meanstheimport customs duty rate appli-
cable under thisAgreement to an originating good;

subheading means the first six digits in the tariff classifica-
tion number under the Harmonized System;

territory means.

(&) with respect to China, theentire customsterritory of People's
Republic of China, including land, maritime and air space, and the
exclusive economic zone and the continental shelf withinwhichit
exercises sovereign rights and jurisdiction in accordance with in-
ternational law and its domestic law; and

(b) with respect to Chile, the land, maritime, and air space
under its sovereignty, and the exclusive economic zone and the
continental shelf within which it exercises sovereign rights and
jurisdiction in accordance with international law and itsdomestic
[aw.

TRIPS Agreement means the Agreement on Trade-Related
Aspectsof Intellectual Property Rights, whichispart of the WTO
Aqgreement;

WTO meansthe World Trade Organization; and

WTO Agreement means the Marrakesh Agreement Es-
tablishing the World Trade Organization, doneon April 15, 1994.
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CHAPTER I
NATIONAL TREATMENT AND MARKET AccESs FOR GoobDs

Article 6 Scope and Coverage
Except as otherwise provided, this Chapter appliesto tradein
goods between the Parties.

Article 7 National Treatment

Each Party shall accord national treatment to the goods of the
other Party in accordance with Article I11 of the GATT 1994, in-
cluding itsinterpretative notes, and to thisend Articlelll of GATT
1994, and itsinterpretative notes, areincorporated into and made
part of this Agreement, mutatis mutandis.

Article 8 Tariff Elimination

1. Except as otherwise provided in this Agreement, neither
Party may increase any existing import customs duty, or adopt
any new import customs duty, on agood of the other Party.

2. Except as otherwise provided in this Agreement, each Party
shall progressively diminateitsimport customs dutieson originat-
ing goodsin accordance with Annex 1.

3. If aParty reducesits applied most favored nation import cus-
tomsduty rate (except for theinterim duty ratereferredintheArticle
4 and 9 of Regulation on Import and Export Tariff of the People's
Republic of China) after the entry into force of this Agreement and
before the end of the tariff elimination period, the tariff eimination
schedule (Schedule) of that Party shall apply to the reduced rate.

4. On the request of either Party, the Parties shall consult to
consider accelerating the elimination of import customs duties set
out in their Schedules. An agreement between the Parties to ac-
celerate the elimination of animport customs duty on agood shall
supersede any duty rate or staging category determined pursuant
to their Schedulesfor such good when approved by each Party in
accordance with their respective applicable legal procedures and
subparagraph b of paragraph 3 of Article 97.

Article 9 Administrative Fees and Formalities

1. Each Party shall ensure, in accordance with Article VIII:1
of the GATT 1994 and its interpretive notes, that all fees and
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charges of whatever character (other than import customs duties,
charges equivalent to an internal tax or other internal charge ap-
plied consistently with Article I11:2 of the GATT 1994, and anti-
dumping and countervailing duties) imposed on or in connection
with importation or exportation are limited in amount to the ap-
proximate cost of services rendered and do not represent an indi-
rect protection to domestic goods or ataxation of imports or ex-
portsfor fiscal purposes.

2. Neither Party may require consular transactions, including
related fees and charges, in connection with the importation of
any good of the other Party.

3. Each Party shall make available through the Internet or a
comparable computerbased telecommunications network a cur-
rent list of the fees and charges it imposes in connection with
importation or exportation.

Article 10 Geographical Indications

1. Thetermslisted in Annex 2A are geographical indications
in China, within the meaning of paragraph 1 of Article 22 of the
TRIPS Agreement. Subject to domestic lawsand regulations, ina
manner that is consistent with the TRIPS Agreement, such terms
will be protected as geographical indicationsin theterritory of the
other Party.

2. Thetermslisted in Annex 2B are geographical indications
in Chile, within the meaning of paragraph 1 of Article 22 of the
TRIPS Agreement. Subject to domestic lawsand regulations, ina
manner that is consistent with the TRIPS Agreement, such terms
will be protected as geographical indicationsin theterritory of the
other Party.

Article 11 Special Requirements Related to Border Measures

1. Each Party shall providethat any right holder initiating pro-
cedures for suspension by the customs authorities of the release
of suspected counterfeit trademark or pirated copyright goods!

1 For the purposes of this Article:
(a) counterfeit trademark goods means any goods, including packaging,
bearing without authorization atrademark which isidentical to the trademark
validly registered in respect of such goods, or which cannot be distinguished
in its essential aspects from such a trademark, and which thereby infringes
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into free circulation is required to provide adequate evidence to
satisfy the competent authorities that, under the laws of the Party
of importation, thereis prima facie an infringement of the right
holder’ sintellectual property right and to supply sufficient infor-
mation to make the suspected goods reasonably recognizable to
the customs authorities. The sufficient information required shall
not unreasonably deter recourse to these procedures.

2. Each Party shall provide the competent authoritieswith the
authority to require an applicant to provide a reasonabl e security
or equivalent assurance sufficient to protect the defendant and
the competent authorities and to prevent abuse. Such security or
equivalent assurance shall not unreasonably deter recourseto these
procedures.

3. Where the competent authorities have made a determina-
tion that goods are counterfeit or pirated, a Party shall grant the
competent authorities the authority to inform the right holder, at
theright holder’ srequest, of the names and addresses of the con-
signor, theimporter, and the consignee, and of the quantity of the
goodsin question.

4. Each Party shall provide that the competent authorities are
permitted to initiate border measures ex officio, without the need
for aformal complaint from a person or right holder. Such mea-
sures shall be used when there is reason to believe or suspect that
goods being imported, or destined for export are counterfeit or
pirated.

5. This Article shall be implemented no later than two years
upon entry into force of thisAgreement.

Article 12 Agricultural Export Subsidies

1. The Parties share the objective of the multilateral elimina-
tion of export subsidies for agricultural goods and shall work to-
gether toward an agreement in the World Trade Organization to

the rights of the owner of the trademark in question under the law of the
Party of importation;

(b) pirated copyright goods means any goodswhich are copies made without
the consent of theright holder or person duly authorized by the right holder
in the Party of production and which are made directly or indirectly from an
articlewherethe making of that copy would have constituted an infringement
of acopyright or arelated right under the law of the Party of importation.
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eliminate those subsidies and prevent their reintroduction in any
form.

2. Neither Party shall introduce or maintain any export subsidy
onany agricultural good destined for theterritory of the other Party.

Article 13 Committee on Trade in Goods

1. The Partieshereby establishaCommittee on Tradein Goods,
comprising representatives of each Party.

2. The Committee shall meet on the request of either Party or
the Commission to consider any matter arising under this Chapter,
Chapter IV or Chapter V.

3. The Committee’ sfunctionsshall include:

(a) promoting trade in goods between the Parties, including
through consultations on accel erating tariff elimination under this
Agreement and other issues as appropriate; and

(b) addressing barriersto trade in goods between the Parties,
especialy those related to the application of non-tariff measures,
and, if appropriate, referring such mattersto the Commission for
itsconsideration.

Article 14 Definitions

For purposes of this Chapter:

agricultural goods means those goods referred to in Article
2 of the Agreement on Agriculture, which is part of the WTO
Agreement;

consular transactions means requirements that goods of a
Party intended for export to the territory of the other Party must
first be submitted to the supervision of the consul of theimporting
Party in the territory of the exporting Party for the purpose of
obtaining consular invoices or consular visas for commercial in-
voices, certificates of origin, manifests, shippers export declara-
tions or any other customs documentation required on or in con-
nection with importation; and

export subsidies shall have the meaning assigned to that
term in Article 1(e) of the Agreement on Agriculture, which is
part of the WTO Agreement, including any amendment of that
Article.
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CHAPTER |V
RuLes oF ORIGIN

Article 15 Originating Goods

For the purpose of this Agreement, a good shall be regarded
asoriginating in Chinaor in Chilewhen:

(a) the good is wholly obtained or produced entirely in the
territory of oneParty, within the meaning of Article 16;

(b) thegood is produced entirely intheterritory of oneor both
Parties, exclusively from materials whose origin conformsto the
provisionsof this Chapter; or

(c) thegood is produced in the territory of one or both Parties,
using nonoriginating material sthat conform to aregional value con-
tent not less than 40%, except for the goods listed in the Annex 3,
which must comply with therequirements specified therein. All goods
must meet the other applicable requirements of this Chapter.

Article 16 Wholly Obtained Goods

For the purpose of subparagraph (a) of Article 15, thefollow-
ing goods shall be regarded aswholly obtained or produced in the
territory of one Party:

(a) mineral products extracted from the soil or from the sea-
bed of Chinaor Chile;

(b) plants and plants products harvested in Chinaor Chile;

(c) liveanimals, born and raised in Chinaor Chile;

(d) productsfrom liveanimalsraised in Chinaor Chile;

(e) products obtained by hunting, trapping or fishing ininland
waters conducted in Chinaor Chile;

(f) products of seafishing and other products taken from the
territorial seaor the exclusive economic zone of Chinaor Chile;?

(g) products of seafishing and other products taken from the
sea beyond the exclusive economic zone by a vessel flying the
flag of Chinaor Chile;

(h) products manufactured on board a factory ship flying the
flag of China or Chile, exclusively from products referred to in
subparagraphs (f) and (g);

2 Products of sea fishing and other products, if exclusively taken by a vessel

registered or recorded within aParty and flying itsflag, from the seawithinits
exclusive economic zone shall be regarded aswholly obtained in that Party.
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(i) used articles collected in China or Chile fit only for the
recovery of raw

materials;

(j) waste and scrap resulting from manufacturing operations
conducted in China or Chile and are fit only for the recovery of
raw materials,

(k) products extracted from the seabed or benesath the seabed
outside the territorial sea of China or Chile, provided that they
have sole rightsto exploit such seabed; and

(1) products manufactured in Chinaor Chileexclusively from
products specified in subparagraphs (a) to (k).

Article 17 Regional Value Content (RVC)
1. Theregional value content of agood shall be calculated on
the basis of thefollowing method:

V-VNM
RVC = x100
\
where:
RV C means the regiona value content expressed as a per-
centage;

V means the value of the good, as defined in the Customs
Valuation Agreement, adjusted on an FOB basis; and

VNM means the value, as defined in the Customs Valuation
Agreement, of the non-originating materials, adjusted on a CIF
basis, except as provided in paragraph 4.

2. The percentage of regiona value content shall not be less
than 40%, except for the goodslisted in Annex 3, which shall com-
ply with the Product Specific Rulesas provided under Article 18.

3. Thevaueaof the non-originating materia sused by the producer
inthe production of agood shall not include, for purposesof calcul at-
ing the regional value content of the good, pursuant to paragraph 1,
thevalue of non-originating material sused to produce originating ma-
terialsthat are subsequently used in the production of the good.

4. When the producer of the good acquires a non-originating
material within the Party’ sterritory whereit islocated, the value
of such material shall not includefreight, insurance, packing costs,
and any other costsincurred in transporting the material from the
supplier’ swarehouse to the producer’ slocation.
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Article 18 Product Specific Rules

For the purpose of determining the origin of the goods, the
goodslisted in Annex 3 shall comply with the corresponding origin
criteriaspecified therein.

Article 19 Operations that Do Not Confer Origin

1. Thefollowing operations shall be considered asinsufficient
working or processing to confer the status of originating products:

(a) preserving operationsto ensure that the productsremainin
good condition during transport and storage;

(b) breaking-up and assembly of packages;

(c) washing, cleaning, remova of dust, oxide, cil, paint or other
coverings,

(d) ironing or pressing of textiles,

(e) ssimple painting and polishing operations,

() husking, partial or total bleaching, polishing, and glazing of
ceredls and rice;

(g) operationsto color sugar or form sugar lumps,

(h) pedling, stoning and shelling, of fruits, nutsand vegetables,

(i) sharpening, simplegrinding or simplecutting;

(j) Sfting, screening, sorting, classifying, grading, matching; (in-
cluding the making-up of setsof articles);

(k) smple placing in bottles, cans, flasks, bags, cases, boxes,
fixing on cardsor boardsand all other simple packaging operations;

(I affixing or printing marks, labels, logosand other likedistin-
guishing signson productsor their packaging;

(m) simplemixing of products, whether or not of different kinds;

(n) simple assembly of parts of articles to constitute a com-
plete article or disassembly of productsinto parts;

(o) operations whose sole purposeisto ease port handling;

(p) acombination of two or more operations specified in sub-
paragraphs (a) to (0); and

(g) slaughter of animals.

2. For purposes of thisArticle:

(a) simple, generally describes activities which need neither
special skills nor special machines, apparatus or equipment spe-
cially produced or installed for carrying out the activity; and

(b) simple mixing, generally describes activities which need
neither special skillsnor machines, apparatus or equipment espe-
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cially produced or installed for carrying out the activity. However,
simplemixing does not include chemical reaction.

Article 20 Accumulation

Where originating goods or materials of a Party are incorpo-
rated into agood in the other Party’ sterritory, the goods or mate-
rialssoincorporated shall beregarded to beoriginatinginthelatter's
territory.

Article21 DeMinimis.

A good that does not conform to thetariff classification change,
pursuant to the provisions of Annex 3, shall be considered to be
originating evenif thevaueof al nonoriginating materialsusedin
its production not meeting thetariff classification changerequire-
ment does not exceed 8% of the value of the given good, deter-
mined pursuant toArticle17.

Article 22 Sets

Sets, asdefined in General Rule 3 of the Harmonized System,
shall be regarded as originating when all the components of the
setsare originating. Nevertheless, when aset iscomposed of origi-
nating and non-originating products, the set as a whole shall be
regarded as ariginating, provided that the value of the non-origi-
nating products does not exceed 15% of thetotal value of the set,
determined pursuant to Article 17.

Article 23 Accessories, Spare Parts, and Tools

Accessories, spare parts, or tool s presented as part of the good
upon importation shall be disregarded when determining the origin
of thegood, provided that:

() the accessories, spare parts, or tools are classified with
and not invoiced separately from the good; and

(b) the quantities and the value of said accessories, spare parts,
or tools are the normal onesfor the good.

Article 24 Packaging Materials and Containers
for Retail Sale

If the goods are subject to a change in tariff classification
criteria set out in Annex 3, the origin of the packaging materials
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and containersin which goods are packaged for retail sale shall be
disregarded in determining the origin of the goods, provided that
the packaging materialsand containersare classified with thegoods.
However, if the goods are subject to aregional value content re-
guirement, the value of the packaging materials and containers
used for retail sale shall be taken into account when determining
the origin of the goods.

Article 25 Packing Materials and Containers for Shipment

The packing materials and containers used to protect a good
during itstransportation, shall not be taken into account when de-
termining the origin of the good.

Article 26 Neutral Elements

1. In order to determine whether a product originates, the ori-
gin of the neutral elements defined in paragraph 2 shall not be
taken into account.

2. Neutral element mean articles used in the production of a
good which are, not physically incorporated into it, neither form
part of it, including:

(a) fuel, energy, catalysts and solvents;

(b) equipment, devices, and supplies used for testing or in-
specting the goods;

(c) gloves, glasses, footwear, clothing, safety equipment and
supplies;

(d) toals, diesand molds;

(e) spare partsand material s used in the mai ntenance of equip-
ment and buildings;

(f) lubricants, greases, compounding materials and other ma-
terial sused in production or used to operate equipment and build-
ings; and

(g) any other goodsthat are not incorporated into the good but
whose use in the production of the good can reasonably be dem-
onstrated to be a part of that production.

Article 27 Direct Transport

1. Preferential tariff treatment provided for in thisAgreement
shall be applied to goods which satisfy the requirements of this
Chapter and are directly transported between the Parties.
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2. Notwithstanding paragraph 1, where the transit of goods
takes place through non-Partiesfor storage, with or without trans-
shipment, amaximum length of time not exceeding three months
shall be imposed on the duration of stay of the goods since its
entry into non-Parties.

3. To bedligiblefor preferential tariff treatment, goods shall
not undergo any processing or production process in anon-Party
except for loading, unloading, reloading, packing, packaging, re-
packaging or any other operation necessary for preservation in
good condition or transportation.

4. Compliancewith the provisionsset out in paragraph 2 and 3
shall be authenticated by presenting to the customs authorities of
the importing Party either with customs documents of the non-
Parties or with any other documents so provided to the satisfac-
tion of the customs authorities of theimporting Party.

Article 28 Exhibitions

1. Preferential tariff trestment as provided for under thisAgree-
ment shall be granted to originating products, sent for exhibitionin
anon-Party and sold after the exhibition for importation in China
or Chilewhen thefollowing conditions are met to the satisfaction
of the customs authorities of the importing Party:

(a) an exporter has consigned these products from China or
Chile to the non-Party where the exhibition has actualy taken
place;

(b) the products have been sold or otherwise disposed of by
that exporter to aperson in Chinaor Chile;

(c) the products have been consigned during the exhibition or
immediately thereafter in the state in which they were sent for
exhibition;

(d) the products have not been used for any purpose other
than demonstration at the exhibition since they were consigned
for exhibition; and

(e) the products have remained during the exhibition under
customs authorities control.

2. For the purpose of application of paragraph 1, a certificate
of origin shall beissuedin accordancewith the provisionsof Chapter
V and submitted to the customs authorities of theimporting Party,
with the name and address of the exhibition being attached thereon.
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Where necessary, additional documentary evidence related to the
exhibition may berequired.

3. Paragraph 1 shall apply to any trade, industrial, agricultural
or craftsexhibition, fair or similar public show or display whichis
not organized for private purposesin shops or business premises
with aview to the sale of foreign products.

Article 29 Definitions

For the purposes of this Chapter:

CIF means the value of the good imported, inclusive of the
cost of freight and insurance up to the port or place of entry into
the country of importation;

Customs Valuation Agreement means the Agreement on
Implementation of Article VII of the General Agreement on
Tariffs and Trade 1994, which is part of the WTO Agreement;

FOB meansthe value of the good free on board, independent
of the means of transportation, at the port or site of final shipment
abroad;

material meansagood that isused in the production or trans-
formation of another good, including apart or aningredient;

production meansgrowing, raising, mining, harvesting, fish-
ing, trapping, hunting, manufacturing, processing, or assembling a
good; and

producer meansaperson who grows, raises, mines, harvests,
fishes, hunts, manufactures, processes or assembles a good.

2 Products of sea fishing and other products, if exclusively
taken by avessel registered or recorded within

a Party and flying its flag, from the sea within its exclusive
economic zone shall be regarded as wholly

obtained in that Party.

CHAPTER V
Procepures ReLATED TO RULES oF ORIGIN

Article 30 Certificate of Origin

1. Toqualify originating goodsfor preferential tariff treatment,
Certificate of Origin as set out in Annex 4 shall be submitted on
importation.
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2. A Certificate of Origin shall be issued by the competent
governmental authorities, for Chinaby the General Administration
of Quality Supervision, Inspection and Quarantine, and for Chile
asdefined inthe Annex 5, on the written application presented by
the exporter. The Certificate of Origin must be completed in En-
glish and duly signed, covering one or more goods under one con-
signment. The original Certificate of Origin must be submitted to
the customs authorities of the importing Party.

3. The exporter applying for a Certificate of Origin shall pro-
vide all necessary documentsto provethe originating status of the
products concerned as required by the competent governmental
authorities, and undertaketo fulfill the other requirementsaslaid
down under this Chapter.

4. Theissuing competent governmental authoritiesshall have
therights, by taking any appropriate measures prior to the expor-
tation, to examine the originating status of the products and the
fulfillment of the other requirements of this Chapter. For this pur-
pose, they shall havetherightsto request any supportive evidence
and to carry out any inspection of the exporter’ s accounts or any
other check considered appropriate.

5. A Certificate of Origin asreferred toin paragraph 1 shall be
valid for one year from the date of issue in the exporting Party.
The origina Certificate of Origin must be submitted within the
said period to the customs authorities of the importing Party. In
the case of China, the original Certificate of Origin without the
stamp of «ORIGINAL» shall be presented to the customs au-
thorities of Chile. Inthe case of Chile, there shall be only one copy
of the Certificate of Origin bearing the stamp of <KORIGINAL» to
be presented to the customs authorities of China.

6. The Parties shall implement a Certification and Verification
Networking System on the Certificate of Origin (CVNSCO) in
two years after the signature of this Agreement as laid down un-
der the Annex 6.

Article 31 Refund of Import Customs Duties or Deposit
Each Party shall provide that, where a good would had been
qualified asan originating good when it wasimported into the ter-
ritory of that Party but without Certificate of Origin under this
Agreement at that time, the importing customs authorities may
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impose general import customsduty or deposit on that good, where
applicable. In this case, the importer may apply for a refund of
any excessimport customs duties paid or deposit impaosed, where
applicable, as the result of the good not having been accorded
with preferential tariff treatment, within oneyear for the duty paid
or three months for the deposit imposed, where applicable, after
the date on which the good was imported, on presentation of:

(a) awritten declaration at the time of importation that the
good presented isqualified as an originating good;

(b) theoriginal Certificate of Originwhichwasissued prior to
or within 30 days after the exportation; and

(c) other documentation relating to theimportation of thegood
as the customs authorities of the importing Party may require.

Article 32: Exceptions from Certificate of Origin

1. Each Party shall provide that a Certificate of Origin shall
not berequired for:

(a) acommercia importation of agood whaose val ue does not
exceed US$ 600 or its equivalent amount in the Party’ s currency,
except that it may require that the invoice accompanying theim-
portation include a statement certifying that the good is qualified
asan originating good;

(b) anon-commercial importation of agood whose value does
not exceed US$ 600 or its equivalent amount in the Party’s cur-
rency; or

(c) an importation of a good for which the Party into whose
territory the good is imported has waived the requirement for a
Certificate of Origin. If aParty decidesto apply this provision it
shall notify the exporting Party.

2. Exceptions established in subparagraphs (a), (b), and (c),
shall be applicable provided that the importation does not form
part of one or more importations that may reasonably be consid-
ered to have been undertaken or arranged for the purpose of avoid-
ing the certification requirements of Article 30.

Article 33 Supporting Documents

The documents referred to in paragraph 3 of Article 30 used
for the purpose of proving that products covered by a Certificate
of Origin can be considered as products originating and fulfill the
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other regquirements of this Chapter may include but not limitedto
thefollowing:

() direct evidence of the processes carried out by the ex-
porter or supplier to obtain the goods concerned, contained for
examplein hisaccountsor internal book-keeping;

(b) documents proving the originating status of materialsused,
where these documents are used in accordance with the domestic
legidation;

(c) documents proving theworking or processing of materials,
where these documents are used in accordance with the domestic
legidation; or

(d) certificates of origin proving the originating status of mate-
rialsused.

Article 34 Obligations Regarding Importations

1. Each Party’ s customs authorities shall require that an im-
porter claiming preferential tariff treatment for agood to:

(a) make a written declaration, in the importation document
established initslegidation, based onavalid Certificate of Origin,
that the good isqualified asan originating good,;

(b) have aCertificate of Origininits possession at thetimethe
import declaration referred to in subparagraph (a);

(c) provide, upon request of the customs authorities, the origi-
nal Certificate of Origin; and

(d) promptly make acorrected declaration and pay any duties
owed, where the importer has reason to believe that a Certificate
of Origin on which adeclaration was based containsinformation
that is not correct.

2. Each Party shall providethat, when an importer initsterri-
tory does not comply with any requirement established in Chapter
I11, Chapter 1V and this Chapter, the claimed preferential tariff
treatment shall be denied for theimported goodsfrom theterritory
of the other Party.

Article 35 Invoicing by a Non-Party Operator

When agood to betraded isinvoiced by anon-Party operator,
the exporter of the originating Party shall indicate, inthefieldtitle
«Remarks» of the respective Certificate of Origin, the following
data of the producer in the originating Party: name, address and
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country. The consignee written in the Certificate of Origin must
be from Chinaor Chile.

Article 36: Preservation of Certificate of Origin and
Supporting Documents

1. The exporter applying for the issue of a Certificate of Ori-
ginshall keep for at least three years the documentsreferredtoin
paragraph 3 of Article 30 and Article 34.

2. The competent governmental authorities of the exporting
Party issuing a Certificate of Origin shall keep acopy of the Cer-
tificate of Origin for at least three years.

Article 37 Cooperation and Mutual Assistance

1. The competent governmental authority of the exporting Party
shall provideto the customs authorities of theimporting Party with
specimen impression of stamps used for theissuing of Certificate
of Origin, and the specimen of the stamp of «<ORIGINAL>» from
Chile, and with the address of the competent governmental au-
thorities.

2. Inorder to ensurethe proper application of this Chapter, the
Parties shall assist each other, in checking the authenticity of Cer-
tificate of Origin and the correctness of the information given in
this certificate and supporting documents as established in para-
graph 3 of Article 30 and may use electronic means in this pro-
Cess.

3. The customs authorities of the Parties shall negotiate a
Mutual Administrative Assistance Agreement that will cover rel-
evant customs issues.

Article 38 \erification of Origin

1. Verification of origin shall be carried out whenever the cus-
toms authorities of the importing Party have doubts as to the au-
thenticity of Certificate of Origin, the originating status of the prod-
ucts concerned or the fulfillment of the other requirementsof this
Chapter.

2. For the purposes of implementing the provisions of para-
graph 1, the customs authorities of theimporting Party shall return
a photo-copy of Certificate of Origin, to the competent govern-
mental authorities of the exporting Party, indicating the reasons
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for theenquiry. Any documentsand information obtained establish-
ing that the information given on the Certificate of Originisincor-
rect shall be forwarded in support of the request for verification.

3. Theverification shall be carried out by the competent gov-
ernmental authoritiesof the exporting Party. For this purpose, they
shall have therightsto call for any evidence and to carry out any
inspection of the exporter’s accounts or any other check consid-
ered appropriate.

4. The customs authorities requesting the verification shall be
informed of the results of this verification as soon as possible.
These results must indicate clearly whether the documents are
authentic, whether the products concerned can be considered as
productsoriginating and fulfill the other requirementsof thisChapter,
including thefindings of facts and thelegal basisfor the determi-
nation.

5. If no reply within six months of the date of the verification
request was received or if the reply does not contain sufficient
information to determine the authenticity of the document in ques-
tion or thereal origin of the products, the requesting customs au-
thoritiesshall deny preferential tariff treatment.

6. Wherethe customs authorities of theimporting Party deter-
minesthat it has been certified more than once falsely or without
substantiation that agood qualifies as originating, the customs au-
thorities of the importing Party may suspend preferential tariff
treatment toidentical goodsimported by the sameimporter, until it
demonstrates that it has complied with the provisions under this
Agreement.

7. All theinformation requested, supporting documents, and all
other related information exchange between the customs authori-
tiesof theimporting Party and the competent governmental authori-
tiesregarding thisArticle may be communicated el ectronically.

Article 39 Penalties
Pendties shal beimposed in accordance with domestic legida
tion of each Party for infringement on the provisions of this Chapter.

Article 40 Confidentiality
1. ThePartiesshall maintain the confidentiality of confidential
businessinformation acquired pursuant to this Chapter. Any viola-
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tion of the confidentiality shall be treated in accordance with the
domestic legislation of each Party.

2. Thisinformation may only be disclosed to those customs
and revenue authorities, or in the context of judicial proceedings.

Article 41 Advance Rulings

1. Customs authorities of each Party, shall issue written ad-
vance rulings prior to the importation of a good into its territory
upon written request of an importer initsterritory, or an exporter
in the territory of the other Party®, on the basis of the facts and
circumstances provided by the requester, including adetailed de-
scription of the information required to process a request for an
advanceruling, concerning:

(a) tariff classification; or

(b) whether agood qualifies as an originating good under the
provision established in thisAgreement.

2. The customs authorities shall issue advance rulings after re-
ceiving awritten request, provided that the requester has submitted
all necessary information. Theissuance of advanceruling on deter-
mination of origin of agood shall be madewithin 150 days.

3. Each Party shall provide that advance rulings shall be in
force from their date of issuance, or such other date specified by
theruling, for at least one year, provided that the facts or circum-
stances on which the ruling is based remain unchanged.

4. The customs authorities issuing the advance ruling may
modify or revoke an advance ruling where facts or circumstances
provethat theinformation on which theadvancerulingisbased is
false or inaccurate.

5. Where an importer claims that the treatment accorded to
an imported good should be governed by an advance ruling, the
customs authorities may evaluate whether the facts and circum-
stances of the importation are consistent with the facts and cir-
cumstances upon which the advance ruling was based.

6. Each Party shall make its advance rulings publicly avail-
able, subject to confidentiality requirementsin its domestic law,
for purposes of promoting the consistent application of advance
rulingsto other goods.

3 For China, the applicant of an advanceruling on tariff classification shall be
registered with alocal customs authority of China.
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7. If arequester provides false information or omits relevant
circumstances or facts in its request for an advance ruling, or
doesnot act in accordance with the ruling’ stermsand conditions,
the importing Party may apply appropriate measures, including
civil, criminal, and administrative actions, penalties, or other sanc-
tionsin accordance with itsdomestic laws.

Article 42 Other Customs Issues Related to Rules of Origin

Each Party:

() subject toitsdomestic law, shall publishits customslaws,
regulations, and customs procedures of general application which
arerelated to Rules of Origin, on the websites and designate one
or moreinquiry pointsto addressinquiriesfrom interested persons
concerning origin matters, consulting by Internet or other means;

(b) shall exchange the statistics regarding the imports under
this Agreement from the other Party as early as possible, and at
least before the end of February; and

(c) shall designate focal points between the two customs au-
thorities to ensure the effective and efficient implementation of
Rules of Origin under this Agreement.

Article 43: Transitional Provision for Goods in Transit or
Sorage

The provisions of this Agreement may be applied to goods
which comply with the provisions of this Chapter and which on
the date of entry into force of thisAgreement are either in transit
from China or Chile, or in temporary storage in customs ware-
houses or in free zones. Theimporter shall submit to the customs
authorities of theimporting Party, within four months of the said
date, a Certificate of Origin, and shall be prepared to submit all
documents supporting that good is originating. In this case, the
competent governmental authorities may issue retroactively Cer-
tificatesof Originwithinthistransitional period.
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CHAPTER VI
TrRADE REMEDIES

SecTioN 1
BILATERAL SAFEGUARDS

Article 44 Imposition of a Bilateral Safeguard Measure

[. If, as aresult of the reduction or elimination of aduty pro-
vided for inthisAgreement, aproduct benefiting from preferentia
tariff treatment under this Agreement is being imported into the
territory of aParty in such increased quantities, in absoluteterms
or relative to the domestic production and under such conditions
asto constitute asubstantial cause of seriousinjury or threat thereof
to adomesticindustry producing alike or directly competitive prod-
uct, the importing Party may impose a safeguard measure de-
scribedin paragraph 2, during the transition period only.

2. If the conditionsin paragraph 1 are met, a Party may, to the
extent as may be necessary to prevent or remedy serious injury,
or threat thereof, and to facilitate adjustment:

(a) suspend the further reduction of any rate of duty on the
product provided for under thisAgreement; or

(b) increase the rate of duty on the product to alevel not to
exceed the lesser of

i) theMFN applied rate of duty in effect at the time the action
istaken; or

ii) the MFN applied rate of duty in effect on the date of entry
into force of this Agreement.*

Article 45 Standardsfor a Definitive Bilateral Safeguard

1. A Party may apply a definitive safeguard measure for an
initial period of one year, with an extension not exceeding one
year. Regardless of its duration, such measure shall terminate at
the end of the transition period.

2. Neither Party may impose a safeguard measure more than
once on the same product.

3. Notwithstanding paragraph 2, in the case of a product for

4 The Parties understand that neither tariff rate quotas nor quantitative
restrictions would be a permissible form of a safeguard measure.
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which thetransition period isover fiveyears, aParty may impose
asafeguard measure for a second time on the same product, pro-
vided that a period equal to that of the previously imposed mea-
sure has elapsed.

4. Neither Party may impose a safeguard measure on a prod-
uct that is subject to ameasure that the Party hasimposed pursu-
antto Article X1X of GATT 1994 and the Safeguards A greement,
and neither Party may continue maintaining a safeguard measure
on a product that becomes subject to a measure that the Party
imposes pursuant to Article X1X of GATT 1994 and the Safeguards
Agreement.

5. On the termination of asafeguard measure, therate of duty
shall bethe duty set out in the Party’ s scheduleto Annex 1 of this
Agreement as if the measure had never been applied.

Article 46 Investigation Procedures and Transparency
Requirements

1. The importing Party may take a safeguard measure under
this Section only following an investigation by its competent au-
thoritiesand in accordance with Article 3 of the SafeguardsAgree-
ment; and to this end Article 3 of the Safeguards Agreement is
incorporated into and made a part of this Agreement, mutatis
mutandis.

2. In determining whether increased imports of an originating
product of the other Party have caused seriousinjury or arethreat-
ening to cause seriousinjury to adomesticindustry, the competent
authority of theimporting Party shall, based on objective evidence,
evaluate the effect of the increased imports on the domestic in-
dustry by considering thefollowing economic factors. therate and
amount of the increase in imports of the originating product, the
share of the domestic market taken by the increased imports,
changesin the level of sales, production, productivity, capacity
utilization, profits and losses, and employment. Thelist isnot ex-
haustive, nor can one or several of these factors necessarily give
decisive guidance.

3. When factors other than increased imports of an originating
product of the other Party resulting from the reduction or elimina
tion of an import custom duty pursuant to this Agreement are si-
multaneously causing injury to the domestic industry, the injury
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caused by other factors shall not be attributed to the increased
imports of the product from the other Party.

Article47 Provisional Measures

In critical circumstances where delay would cause damage
whichit would bedifficult to repair, aParty may take aprovisiona
safeguard measure pursuant to apreliminary determination that there
is clear evidence that increased imports have caused or are threat-
ening to cause serious injury. The duration of the provisional mea-
sure shall not exceed 200 days. Such a measure should take the
form of tariff increase to be promptly refunded if the subsequent
investigation doesnot determinethat increased imports have caused
or threatened to cause serious injury to a domestic industry. The
duration of any such provisional measure shall be counted asapart
of theinitial period and any extension of adefinitive measure.

Article 48 Notification

1. A Party shall promptly notify the other Party, inwriting, on:

(8) initiating an investigation;

(b) taking aprovisional safeguard measure;

(c) making afinding of seriousinjury or threat thereof caused
by increased imports;

(d) taking adecision to impose or extend a definitive measure;
and

(e) taking a decision to modify a measure previously under-
taken.

2. Inmaking the notificationsreferred to in subparagraphs (d)
and (e) of paragraph 1, the Party applying the measure shall pro-
vide the other Party al pertinent information, such as a precise
description of the product involved, the proposed measure, the
grounds for introducing such a measure, the proposed date of in-
troduction and its expected duration. The notifying Party shall pro-
vide acourtesy non-official English trandlation of the notification.

3. A Party applying aprovisional or definitive measure or ex-
tending a safeguard measure shall provide adequate opportunity
for exchange of information and views on the measure with the
other Party.
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Article 49 Compensation

[. Upon the request of the Party whose product is subject to
a safeguard measure,the Party taking a safeguard measure shall
hold consultationsin order to provideto the other Party mutually
agreed trade liberalizing compensation in the form of conces-
sions having substantially equivalent trade effects or equivalent
to the value of the additional duties expected to result from the
measure.

2. If the Parties are unable to reach agreement on compensa-
tion within 45 days after the request under paragraph 1, the ex-
porting Party shall be free to suspend the application of substan-
tially equivalent concessionsto thetrade of the Party applying the
safeguard measure. The right of suspension referred to in this
paragraph shall not be exercised for thefirst year that asafeguard
measure is in effect, provided that the safeguard measure has
been taken as aresult of an absolute increase in imports and that
such ameasure conforms to the provisions of this Chapter.

3. A Party shall notify the other Party in writing at least 30
days before suspending concessions under paragraph 2.

4. The obligation to provide compensation under paragraph |
and the right to suspend substantially equivalent concessions un-
der paragraph 2 shall terminate on the date of the termination of
the safeguard measure.

Article 50 Definitions

For purposes of this Section:

competent authority means:

(@) inthe case of China, Ministry of Commerce, or its succes-
sor; and

(b) inthe case of Chile, the National Commissionin Charge of
the Investigation of the Existence of Price Distortionsin Imported
Products (Comision Nacional Encargada de Investigar la
Existencia de Distorsiones en el Precio de las Mercaderias
Importadas), or its successor;

domestic industry means, with respect to an imported prod-
uct, the producers as a whole of the like or directly competitive
product or those producerswhose collective production of thelike
or directly competitive product constitutes a major proportion of
thetotal domestic production of such product;
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Safeguards Agreement means the Agreement on Safe-
guards, which is part of the WTO Agreement;

safeguard measure means a safeguard measure described
in paragraph 2 of Article 44; seriousinjury means a significant
overall impairment in the position of adomestic industry;

threat of serious injury means serious injury that, on the
basis of facts and not merely on allegation, conjecture or remote
possihility, isclearly imminent; and

transition period means the three year period beginning on
the date of entry into force of this Agreement, except in the case
of a product where the liberalization process lasts five or more
years, the transition period shall be equal to the period in which
such a product reaches zero tariff according to the Schedule to
Annex 1 of thisAgreement.

SECTION 2
GLOBAL SAFEGUARDS, ANTIDUMPING AND COUNTERVAILING

Article 51 Global Safeguard Measures

1. The Parties maintain their rights and obligations under Ar-
ticle XIX of GATT 1994 and the Safeguards Agreement as de-
finedin Article50.

2. Actions taken pursuant to Article XIX of GATT 1994 and
the Safeguards Agreement as defined in Article 50 shall not be
subject to Chapter X of thisAgreement.

Article 52 Anti-Dumping and Countervailing Duty Matters

[. The Parties maintain their rights and obligations under the
Agreement on Implementation of Article VI of the GATT 1994
and the Agreement on Subsidies and Countervailing Measures,
which are parts of the WTO Agreement.

2. Antidumping actionstaken pursuant to Article V1 of GATT
1994 and the Agreement on Implementation of Article VI of the
GATT 1994 or countervailing actionstaken pursuant to Article VI
of GATT 1994 and the Agreement on Subsidies and
Countervailing Measures shall not be subject to Chapter X of
thisAgreement.
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CHaPTER VII
SANITARY AND PHYTOSANITARY MEASURES

Article 53 Objectives

The objectives of this Chapter areto:

(a) promote and facilitate the trade of animals, products of
animal origin, plants and products of vegetal origin between the
Parties, protecting at the sametime public health, animal and veg-
etable health;

(b) improve between the Parties the implementation of the
SPS Agreement;

(c) provide a forum to approach bilateral sanitary and
phytosanitary measures, to solve the problems of trade that from
them derives, and to expand trade opportunities; and

(d) provide mechanisms of communication and cooperationto
resolve sanitary and phytosanitary issuesin aprompt and efficient
manner.

Article 54 Scope and Coverage

1. ThisChapter appliesto al sanitary and phytosanitary mea-
sures of a Party which may, directly or indirectly, affect trade
between the Parties.

2. The Parties shall ensure that the memorandaand protocols
which will be amended or agreed in the future by competent au-
thorities shall bein accordance with the principlesand disciplines
stipulated in this Chapter.

Article 55 Competent Authorities

1. The competent authorities of the Parties are the authorities
competent for the application of the measures of this Chapter, as
provided in paragraph 10 of Article58.

2. The Partieswill communicate any significant changein the
structure, organization and division of the competent authorities.

3. For the suitable implementation of the Chapter, bilateral
contact between the homol ogous sanitary and phytosanitary agen-
cieswill be promoted and strengthened.
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Article 56 General Provisions

1. The Parties reaffirm their rights and obligations with re-
spect to each other under the SPS Agreement, which is consid-
ered asanintegral part of thistext, specially that relates to:

() each Party will ensure that its sanitary and phytosanitary
measures do not arbitrarily or unjustifiably discriminate between
itsown and that of the other Party;

(b) the Parties will tend to harmonize in the highest possible
degree their sanitary and phytosanitary measures,

(c) these measures must have a scientific base, either through
the adoption of an international norm, or by means of risk assess-
ment;

(d) these measures will adapt to regional conditions; and

(e) these measures should be established in atransparent form,
notified opportunely and reasonabl e period of time should begranted
for their coming into effect except otherwise prescribed by the
SPS Agreement.

2. In accordance with the provisions of the SPS Agreement,
the Parties have the right to establish or maintain their sanitary
and phytosanitary measures as their domestic legislation, for the
protection of human, animal and plant life or health.

3. For the purpose of trade facilitation, access shall be given,
upon request, to the importing Party for inspection, testing and
other relevant procedures that may include:

() inspection and quarantine of the shipments of plants and
animalsand their respective products;

(b) verification on the procedures of certification and control,
and production processes of the other Party; and

(c) theresults of these verificationswill beinformed inwriting
tothe other Party, in areasonable period of time, giving sufficient
time for the implementation of the corrective measures.

Article 57 Transparency

1. The Parties agree thefull implementation of Article 7 of the
SPS Agreement in accordance with the provisions of Annex B of
the SPS Agreement.

2. The Parties shall work towards increasing the information
exchange, including the rule-making proceduresfor the establish-
ment of the sanitary and phytosanitary measures that needsto be
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undertaken aswell asinformation regarding noncompliance with
sanitary and phytosanitary requirements of importing Party with-
out undue delay.

3. The Partieswill opportunely exchange information related
to the sanitary and phytosanitary condition in their territoriesand
will provide the necessary information to devel op risk assessment
and equivalence processes.

4. The sanitary and phytosanitary enquiry pointsof the Parties
established under the SPSAgreement, shall set up abilateral mecha
nism for further communication and transparency. The Parties
shall provide upon request a copy of the full text of the proposed
regulation notified and allow at least 60 daysfor comments.

Article 58 Committee on Sanitary and Phytosanitary Matters

1. ThePartieshereby agreeto establish aCommittee on Sanitary
and Phytosanitary Matters composed of each Party’s representa
tiveswho have responsibility for sanitary and phytosanitary matters.

2. The Parties shall establish the Committee in a period not
longer than oneyear after the date of entry into force of thisAgree-
ment through an exchange of lettersidentifying the primary repre-
sentatives of each Party to the Committee.

3. The objectives of the Committee shall be to ensure the
achievement of the objectives stated in this Chapter.

4. The Committee shall seek to enhance any present or future
relationship between the Parties' agencieswith responsibility for
sanitary and phytosanitary matters.

5. The Committee shall provide aforumfor:

(a) enhancing mutual understanding of each Party’ s sanitary
and phytosanitary measures and the regulatory processes related
to those measures,

(b) consulting on mattersrelated to the devel opment or appli-
cation of sanitary and phytosanitary measuresthat affect, or may
affect, trade between the Parties;

(c) consulting on issues, positions, and agendas for meetings
of the WTO SPS Committee, the various Codex committees (in-
cluding the Codex Alimentarius Commission), the International
Plant Protection Convention, the World Organization for Ani-
mal Health, and other international and regional foraon food safety
and human, animal, and plant health;
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(d) coordinating technical cooperation programs on sanitary
and phytosanitary matters,

(e) improving bilateral understanding related to specificimple-
mentation issues concerning the SPS Agreement;

() reviewing progress on addressing sanitary and phytosanitary
matters that may arise between the Parties’ agencies with re-
sponsibility for such matters; and

(9) holding consultations on the disputes concerning sanitary
and phytosanitary matters, which will constitute consultations un-
der Article 82 of thisAgreement.

6. The Committee shall meet at least once a year unless the
Parties otherwise agree.

7. The Committee shall perform its work in accordance with
the terms of reference established at its first meeting. The Com-
mittee may revise the terms of reference and may develop proce-
duresto guideitsoperation.

8. Each Party shall ensure that appropriate representatives
with responsibility for the devel opment, implementation, and en-
forcement of sanitary and phytosanitary measures from its rel-
evant trade and regulatory agencies or ministries participate in
meetings of the Committee. The official agencies and ministries
of each Party responsiblefor such measures shall be set out in the
Committee’s terms of reference.

9. The Committee may agreeto establish ad hoc technical work-
ing groups in accordance with the Committee' s terms of reference.

10. The Committee shall be coordinated by:

() inthe case of China, the Director General of Inspection &
Quarantine Clearance Department of General Administration of
Quality Supervision Inspection and Quarantine (AQSIQ), or its
representative; and

(b) in the case of Chile, the General Director of the General
Directorate for International EconomicsAffairs (Direccion Gen-
eral de Relaciones Econdmicas Internacionales) of the Minis-
try of Foreign Affairs, or itsrepresentative.

Article 59 Definitions

1. For purposes of this Chapter, SPS Agreement means the
Agreement on the Application of Sanitary and Phytosanitary
Measures, which is part of the WTO Agreement.
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2. The definitionsin Annex A of the SPS Agreement will be
applied in theimplementation of this Chapter.

CHaPTER VIII
TEcHNICAL BARRIERS TO TRADE

Article 60 Objectives

The objectives of this Chapter are to increase and facilitate
trade, and to fulfill the objectives of this Agreement, through the
improvement of the implementation of the TBT Agreement, the
elimination of unnecessary technical barriersto trade, and the en-
hancement of bilateral cooperation.

Article 61 Scope and Coverage

1. This Chapter applies to all technical regulations, and con-
formity assessment proceduresthat may, directly or indirectly, af-
fect trade in goods except as provided in paragraph 2.

2. This Chapter does not apply to sanitary and phytosanitary
measures which are covered by Chapter V11 of this Agreement.

Article 62 Affirmation of Agreement on Technical Barriers
to Trade

The Parties affirm their existing rights and obligations with
respect to each other under the TBT Agreement.

Article 63 International Standards

1. The Partiesshall useinternational standards, or the relevant
partsof international standards, asabasisfor their technical regu-
lations and related conformity assessment procedures where rel-
evant international standardsexist or their completionisimminent,
except when such international standards or their relevant parts
areineffective or inappropriateto fulfill legitimate objectives.

2. Inthisrespect, the Parties shall apply the principles set out
in the «Decision of the Committee on Principlesfor the Devel op-
ment of International Standards, Guides and Recommendations
with relation to Articles 2,5 and Annex 3 of the Agreement»,
adopted by the WTO Committee on Technical Barriersto Trade
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since 1 January 1995, G/TBT/1/Rev.7, 28 November 2000, Sec-
tionIX.

Article 64 Trade Facilitation

1. The Parties shall intensify their joint work in the field of
technical regulations, and conformity assessment procedureswith
aview tofacilitating accessto each other’ smarkets. In particular,
the Parties shall seek to identify bilateral initiativesthat are appro-
priate for particular issues or sectors.

2. The Parties shall ensure that, in cases where a positive
assurance of compulsory conformity assessment isrequired, one
Party appliesthefollowing provisionsto productsoriginatinginthe
territories of the other Party:

(a) the Parties agreed to start amutual recognition agreement
(MRA) feasibility study within six months following the date of
entry into force of thisAgreement, referring to APEC framework
whenever possible;

(b) the standard processing period of each compulsory con-
formity assessment procedureis published or the anticipated pro-
cessing period is communi cated to the applicant upon request;

(c) notify the other Party of the list of products which are
subject to compulsory conformity assessment procedures within
six months following the date of entry into force of this Agree-
ment. Thisnotification shall be madein EnglishwithitsHS code,
ineight or moredigits;

(d) any feesimposed for compulsory conformity assessment
procedures, by governmental bodies of productsoriginating in the
territories of other Party, are no more than any fees chargeable
for compulsory conformity assessment procedures by governmental
bodies of like products originating in any non-Party and arelimited
in amount to the approximate cost of services rendered; and

(e) the Parties shall timely exchange information regarding
products which are subject to an authorization process prior to
their entry into the other Party’s territory, especially when they
have been rejected.

Article 65 Equivalency of Technical Regulations

1. Each Party shall give positive consideration to accepting as
equivaent technical regulations of the other Party, even if these
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regulations differ from their own, provided that they are satisfied
that these regulations adequately fulfill the objectives of their own
regulations.

2. A Party shall, upon request of the other Party, explain the
reasons why it has not accepted a technical regulation of that
Party as equivalent.

Article 66 Conformity Assessment

1. The Parties recognize that a broad range of mechanisms
exists to facilitate the acceptance of conformity assessment pro-
cedures and resultsthereby, including:

(a) voluntary arrangements between conformity assessment
bodies from each Party’ s territory;

(b) agreements on mutual acceptance of the results of confor-
mity assessment procedures with respect to specified regulations
conducted by bodieslocated in the other Party’ sterritory;

(c) recognition by one Party of the results of conformity as-
sessments performed in the other Party’ s territory;

(d) accreditation proceduresfor qualifying conformity assess-
ment bodies and promotion of the recognition of accreditation and
certification bodies under internationa mutual recognition arrange-
ments; and

(e) government designation of conformity assessment bodies.

2. ThePartiesshall intensify their exchange of information on
the range of mechanisms to facilitate the acceptance of confor-
mity assessment results.

3. Before accepting the results of a conformity assessment
procedure, and to enhance confidence in the continued reliability
of each other’s conformity assessment results, the Parties may
consult on such matters asthe technical confidence of the confor-
mity assessment bodiesinvolved, asappropriate.

4. A Party shall, on the request of the other Party, explain its
reasons for not accepting the results of a conformity assessment
procedure performed in the other Party’ sterritory.

5. Where a Party declines a request from the other Party to
engage in or conclude negotiations to reach agreement on facili-
tating recognition in itsterritory of the results of conformity as-
sessment procedures conducted by bodies located in the other
Party’ sterritory, it shall, on request, explain itsreasons.



Documentos

Article 67 Transparency

1. In order to enhance the opportunity for personsto provide
meaningful comments, a Party publishing a notice under Article
2.9o0r 5.6 of the TBT Agreement shall:

(a) include in the notice a statement describing the objective
of the proposal and the rationale for the approach the Party is
proposing; and

(b) transmit electronically the proposal to the other Party
through the inquiry point established under Article 10 of the TBT
Agreement at the same time as it notifies WTO Members of the
proposal pursuant to the TBT Agreement. Each Party should al-
low at least 60 days from the transmission under subparagraph (b)
for persons and the other Party to make comments in writing on
the proposal.

2. Where a Party makes a notification under Article 2.10 or
5.7 of the TBT Agreement, it shall at the same time transmit the
notification to the other Party, electronically, through theinquiry
point referenced in subparagraph (b) of paragraph 1.

3. The Parties agree to publish, in print or electronically, or
otherwise make available to the public, responses to significant
comments at the same time as the publication of the final techni-
cal regulation or conformity assessment procedure.

4. Each Party shall, on request of the other Party, provide
information regarding the objective of, and rationalefor, atechni-
cal regulation, or conformity assessment procedure that the Party
has adopted or is proposing to adopt.

5. The Parties shall promote that their national standardizing
bodies provide each other the respective Agenda of Creation and
Modification on National Standard, which are notifiedto ISOin-
formation centre.

6. Each Party shall provide and keep updated information about
the competent authorities and will communicate any significant
changeintheir structure, organization and division.

7. Theobligations contained inthisarticle shall beimplemented
as soon as practicable and under no event later than eighteen
months following the date of entry into force of this Agreement.

Article 68 Technical Cooperation
1. Each Party shall, on request of the other Party:
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() provideto that Party technical advice, information and as-
sistance on mutually agreed terms and conditions to enhance that
Party’ s standards, technical regulation and conformity assessment
procedures, and related activities, processes and systems; and

(b) provideto that Party information onitstechnical cooperation
programsregarding standards, technical regulation and conformity
assessment procedures, relating to specific areas of interest.

2. The Parties will study the possibility of strengthening the
relationship and links between compul sory and voluntary certifi-
cation and strengthen the bilateral communication in thisregard,
asamean to facilitate market access especially considering inter-
national standards such asthe | SO 9000 and 14000 series, associ-
ated to risk analyses considerations.

3. The Parties shall work towards increasing the information
exchange, particularly regarding bilateral non-compliancewithtech-
nical regulations and conformity assessment procedures.

Article 69 Committee on Technical Barriersto Trade

1. The Parties hereby establish the Committee on Technical
Barriersto Trade, comprising representatives of each Party.

2. For purposes of thisArticle, the Committee shall be coordi-
nated by:

(a) in the case of China, the Director General of Inspection &
Quarantine clearance Department of AQSIQ, or its successor; and

(b) in the case of Chile, the Ministry of Economy (Ministerio
de Economia) through the Head of Foreign Trade Department
(Departamento de Comercio Exterior, or its successor.

3. In order to facilitate the communi cation and ensurethe proper
functioning of the Committee, the Partieswill designate a contact
person no later than two months following the date of entry into
force of this Agreement.

4. The Committee’ sfunctionsshall include:

(a) monitoring the implementation and administration of this
Chapter;

(b) promptly addressing any issue that a Party raises related
to the devel opment, adoption, application, or enforcement of tech-
nical regulations and conformity assessment procedures;

(c) enhancing cooperationin the devel opment and improvement
of technical regulations and conformity assessment procedures;
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(d) where appropriate, facilitating sectorial cooperationamong
governmental and non-governmental conformity assessment bod-
iesintheParties' territories;

(e) exchanging information on developments in non-govern-
mental, regional, and multilateral foraengaged in activitiesrelated
to standardization, technical regulations, and conformity assess-
ment procedures,

(f) taking any other steps which the Parties consider to assist
themin implementing the TBT Agreement and in facilitating trade
in goods between them;

(g) consulting on any matter arising under this Chapter, upon a
Party’ s request;

(h) reviewing this Chapter in light of any developmentsunder
the TBT Agreement, and devel oping recommendationsfor amend-
mentsto this Chapter in light of those devel opments;

(i) reporting to the Commission on the implementation of this
Chapter, asit considers appropriate; and

(j) exchanging information on charge parameters or services
feesof compulsory conformity assessment procedures performed
by governmental bodies.

5. Where the Parties have had recourse to consultations under
subparagraph (g) of paragraph 4, such consultationsshdl, upon agree-
ment by the Parties, constitute consultations under Article 82.

6. A Party shall, upon request, give favorable consideration to
any sector-specific proposal the other Party makes for further
cooperation under this Chapter.

7. The Committee shall meet at least once a year unless the
Parties otherwise agree. These meetings may be held viatelecon-
ference, videoconference, or through any other means, as mutu-
aly determined by the Parties. By mutual agreement, ad hoc
working groups may be established if necessary.

Article 70 Information Exchange

Any information or explanation provided upon request of a
Party pursuant to the provisionsof this Chapter, shall be provided
in print or el ectronically within areasonable period of time agreed
between the Parties.

185



Documentos

186

Article 71 Definitions

For purposes of this Chapter:

(a) TBT Agreement means the Agreement on Technical Bar-
riersto Trade, which is part of the WTO Agreement; and

(b) thedefinitionsof Annex | of the TBT Agreement shall apply.

CHAPTER IX
TRANSPARENCY

Article 72 Contact Points

1. Each Party shall designate acontact point to facilitate com-
munications between the Parties on any matter covered by this
Agreement.

2. Upon request of the other Party, the contact point shall iden-
tify the office or official responsible for the matter and assist, as
necessary, in facilitating communi cation with the requesting Party.

Article 73 Publication

1. Each Party shall ensure that its measures respecting any
matter covered by thisAgreement are promptly published or oth-
erwise made available in such a manner as to enable interested
persons of the other Party and the other Party to become ac-
quainted with them.

2. To the extent possible, each Party shall provide a reason-
able period for the other Party and interested persons of the other
Party to comment to the appropriate authorities before the afore-
mentioned laws, regulations, procedures and administrative rul-
ingsof general application areimplemented.

Article 74 Notification and Provision of Information

1. To the extent possible, each Party shall notify the other
Party of any actual measure or proposed measure that the Party
considers might materially affect the operation of thisAgreement
or otherwise substantially affect the other Party’ slegitimateinter-
ests under this Agreement.

2. Upon request of the other Party, to the extent possible, a
Party shall promptly provideinformation and respond to questions
pertaining to any actual or proposed measure, that the other Party
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considers might materially affect the operation of thisAgreement
or otherwise substantially affect itslegitimateinterestsunder this
Agreement, whether or not the other Party has been previously
notified of that measure.

3. Any natification or information provided under thisArticle
shall bewithout prejudice asto whether the measureis consistent
with thisAgreement.

4. Theinformation referred to under thisArticle shall be con-
sidered to have been provided when it has been made available by
appropriate notification to the WTO or when it has been made
availableontheofficial, public and fee-free accessible website of
the Party concerned.

Article 75 Administrative Proceedings

With aview to administering in a consistent, impartial, and
reasonable manner all measures of general application affecting
matters covered by this Agreement, each Party shall ensure that
initsadministrative proceedings applying measuresreferredtoin
Article 73 to particular persons or goods of the other Party in
specific cases that:

(a) wherever possible, persons of the other Party that are di-
rectly affected by aproceeding are provided reasonablenotice, in
accordance with domestic procedures, when aproceedingisiniti-
ated, including a description of the nature of the proceeding, a
statement of the legal authority under which the proceeding is
initiated, and ageneral description of any issuesin controversy;

(b) such persons are afforded a reasonable opportunity to
present facts and arguments in support of their positions prior to
any final administrative action, when time, the nature of the pro-
ceeding, and the public interest permit; and

(c) its procedures are in accordance with domestic law.

Article 76 Review and Appeal

1. Each Party shall establish or maintain tribunals or proce-
duresfor the purpose of the prompt review and, where warranted,
correction of final administrative actionsrelating to theimplemen-
tation of laws, regulations, procedures, and administrative rulings
of general application respecting any matters covered by this
Agreement. Such tribunals shall be impartial and independent of
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the office or authority entrusted with administrative enforcement
and shall not have any substantial interest in the outcome of the
matter.

2. Each Party shall ensurethat, in any such tribunals or proce-
dures, the partiesto the proceeding are provided with theright to:

() areasonable opportunity to support or defend their respec-
tive positions; and

(b) adecision based on the evidence and submissions of record
or, where required by domestic law, the record compiled by the
administrative authority.

3. Each Party shall ensure, subject to appeal or further review
asprovided initsdomesticlaw, that such decisionsshall beimple-
mented by, and shall govern the practice of, the office or authority
with respect to the administrative action that is the subject of the
decision.

Article 77 Relation with other Chapters

1. This Chapter will not apply to Chapter XIII.

2. Inthe event of any inconsi stency between this Chapter and
another Chapter in thisAgreement, the other Chapter shall prevail
to the extent of the inconsistency.

Article 78 Definitions

For purposes of this Chapter:

administrative ruling of general application means an
administrative ruling or interpretation that appliesto all persons
and fact situations that fall generally within itsambit and that es-
tablishesanorm of conduct but does not include:

(8) adetermination or ruling madein an administrative or quasi-
judicial proceeding ,where applicable, that appliesto a particular
person, good, or service of the other Party in a specific case; or

(b) aruling that adjudicates with respect to a particular act or
practice; and

measur es means laws, regulations, procedures, and adminis-
trativerulings of general application.
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CHAPTER X
DisPUTE SETTLEMENT

Article 79 Cooperation

The Parties shall at al times endeavor to agree on the inter-
pretation and application of thisAgreement, and shall make every
attempt through cooperation and consultationsto arrive at amutu-
aly satisfactory resolution of any matter that might affect its op-
eration.

Article 80 Scope of Application

Except as otherwise provided in this Agreement, the dispute
settlement provisions of this Chapter shall apply:

(a) with respect to the avoidance or settlement of all disputes
between the Parties regarding the interpretation or application of
thisAgreement; and

(b) wherever a Party considers that a measure of the other
Party isinconsistent with the obligations of thisAgreement or that
the other Party has failed to carry out its obligations under this
Agreement.

Article 81 Choice of Forum

1. Where a dispute regarding any matter arises under this
Agreement and under another free trade agreement to which both
Parties are parties or the WTO Agreement, the complaining Party
may select the forum in which to settle the dispute.

2. Oncethe complaining Party has requested apanel under an
agreement referred to in paragraph 1, the forum selected shall be
used to the exclusion of the others.

Article 82 Consultations

1. Either Party may request in writing consultations with the
other Party with respect to any measure that it considers might
affect the operation of this Agreement.

2. The requesting Party shall set out the reasons for the re-
guest, including identification of the measure at issueand anindi-
cation of the legal basis for the complaint, and shall deliver the
request to the other Party.

3. The Parties shall make every attempt to arrive at amutually
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satisfactory resolution of any matter through consultations under
thisArticle or other consultative provisions of thisAgreement. To
thisend, the Partiesshall:

(a) provide sufficient information to enable afull examination
of how the measure might affect the operation and application of
thisAgreement; and

(b) treat any confidential information exchanged in the course
of consultations on the same basis as the Party providing the in-
formation.

4. In consultations under thisArticle, a Party may request the
other Party to make available personnel of its government agen-
cies or other regulatory bodies who have expertise in the matter
subject to consultations.

5. The consultations shall be confidential and arewithout preju-
diceto the rights of any Party in any further proceedings.

Article 83 Commission - Good Offices, Conciliation, and
Mediation

1. A Party may request in writing a meeting of the Commis-
sion if the Parties fail to resolve a matter pursuant to Article 82
within:

(a) 60 days of receipt of arequest for consultations;

(b) 15 days of receipt of arequest for consultationsin matters
regarding perishable goods; or

(c) such other period as they may agree.

2. A Party may also request in writing a meeting of the Com-
mission where consultations have been held pursuant to Article 58
or 69.

3. Therequesting Party shall state in the request the measure
complained of and the provisions of this Agreement considered
relevant and deliver the request to the other Party.

4. Unlessit decides otherwise, the Commission shall convene
within 10 days of receipt of the request and shall endeavor to
resolve the dispute promptly. The Commission may:

(a) call on such technical advisersor create such working groups
or expert groups as it deems necessary;

(b) have recourseto good offices, conciliation, mediation; or

(c) make recommendations, as may assist the Partiesto reach
amutually satisfactory resolution of the dispute.
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5. The proceedings under thisArticle and the positions taken
by the Parties during these proceedings shall be confidential and
are without prejudice to the rights of any Party in any further
proceedings.

Article 84 Request for an Arbitral Panel

1. If the Partiesfail to resolve a matter within:

(a) 30 daysof the Commission convening pursuant toArticle 83;

(b) 75 days after receipt of the request for consultations under
Article 82, if the Commission has not convened pursuant to Ar-
ticle83;

(c) 30 days after receipt of the request for consultations under
Article 82 in amatter regarding perishable goods, if the Commis-
sion has not convened pursuant to Article 83; or

(d) such other period as the Parties agree, either Party may
reguest in writing the establishment of an arbitral panel to con-
sider the matter. The requesting Party shall state in the request
the measure complained of and indicatethe provisionsof thisAgree-
ment that it considersrelevant, and shall deliver therequest to the
other Party. An arbitral panel shall be established upon receipt of
a request.

2. Unless the Parties otherwise agree, the arbitral panel shall
be established and perform its functions in a manner consistent
with the provisions of this Chapter.

Article 85 Composition of an Arbitral Panel

1. An arbitral panel shall comprise three members.

2. Inthewritten request under Article 84, the Party requesting
the establishment of an arbitral panel shall designate one member
of that arbitral panel.

3. Within 15 days of the receipt of the request referred to in
paragraph 2, the Party to which it was addressed shall designate
one member of the arbitral panel.

4. The Parties shall designate by common agreement the ap-
pointment of the third panelist within 15 days of the appointment
of the second panelist. The panelist thus appointed shall chair the
arbitral panel.

5. If any member of the arbitral panel has not been designated
or appointed within 30 daysfrom the date of receipt of the request
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referred to in paragraph 2, at the request of any Party to the dis-
pute the necessary designations shall be made by the Director-
General of the WTO within afurther 30 days.

6. The Chair of the arbitral panel shall not beanational of any
of the Parties, nor have his or her usual place of residence in the
territory of any of the Parties, nor be employed by any of the
Parties, nor have dealt with the matter in any capacity.

7.All panelistsshall:

(a) have expertise or experience in law, international trade,
other matters covered by thisAgreement, or the resolution of dis-
putes arising under international trade agreements,

(b) be chosen strictly on the basis of objectivity, reliability, and
sound judgment;

(c) be independent of, and not be affiliated with or take in-
structions from, any Party; and

(d) comply with acode of conduct in conformity with therules
established in the document WT/DSB/RC/1 of the WTO.

8. Individuals may not serve as pandlistsfor adisputeinwhich
they have participated pursuant to Article 83.

9. If apanelist appointed under thisArticleresignsor becomes
unable to act, a successor panelist shall be appointed within 15
daysin accordance with the selection procedure as prescribed for
the appointment of the original panelist and the successor shall
have al the powers and duties of the original panelist. The work
of the arbitral panel shall be suspended during the appointment of
the successor panelist.

Article 86 Functions of Arbitral Panel

1. The function of an arbitral panel isto make an aobjective
assessment of the dispute before it, including an examination of
the facts of the case and the applicability of and conformity with
this Agreement.

2. Where an arbitral panel concludesthat a measure isincon-
sistent with thisAgreement, it shall recommend that the respond-
ing Party bring the measure into conformity with thisAgreement.
In addition to its recommendationsthe arbitral panel may suggest
ways in which the responding Party could implement the recom-
mendations.

3. Thearbitral panel, in their findings and recommendations,
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cannot add to or diminish therightsand obligations providedin this
Agreement.

Article 87 Rules of Procedure of an Arbitral Panel

1. Unless the Parties agree otherwise, the arbitral panel pro-
ceedings shall be conducted in accordance with the rules of pro-
cedure set out in Annex 7.

2. The arbitral panel shall, apart from the matters set out in
thisArticle, regulateits own proceduresin relation to the rights of
the Parties to be heard and its deliberations in consultation with
the Parties.

3. Thearhitral panel shall take itsdecisionsby consensus; pro-
vided that where an arbitral panel is unableto reach consensusit
may take its decisions by mgjority vote.

4. Unlessthe Parties otherwise agree within 20 daysfrom the
date of receipt of the request for the establishment of the arbitral
panel, theterms of reference shall be: «To examine, inthelight of
the relevant provisions of this Agreement, the matter referred to
intherequest for the establishment of an arbitral panel pursuant to
Article 84 and to make findings of law and fact together with the
reasons therefore for the resolution of the dispute.»

5. Each Party shall bear the cost of its appointed panelist and
its own expenses. The cost of the chair of an arbitral panel and
other expenses associated with the conduct of the proceedings
shall be borne by the Parties in equal shares. Article 88 Suspen-
sion or Termination of Proceedings

1. The Parties may agree that the arbitral panel suspends its
work at any time for a period not exceeding 12 months from the
date of such agreement. If the work of thearbitral panel has been
suspended for more than 12 months, the authority for establish-
ment of the arbitral panel shall lapse unlessthe Parties agree oth-
erwise.

2. The Parties may agree to terminate the proceedings of an
arbitral panel in the event that a mutually satisfactory solution to
the dispute has been found.

Article 89 Experts and Technical Advice

1. Onitsown initiative unlessthe Parties disapprove, or upon
request of a Party, the arbitral panel may seek information and

193



Documentos

194

technical advice on matters raised by a Party in a proceeding,
from any person or body that it deems appropriate.

2. Before an arbitral panel seeksinformation or technical ad-
vice, it shall establish appropriate proceduresin consultation with
the Parties. The arbitral panel shall providethe Parties:

(a) advance natice of, and an opportunity to provide comments
to the arbitral panel on, proposed requests for information and
technical advice pursuant to paragraph 1; and

(b) acopy of any information or technical advice submittedin
response to arequest pursuant to paragraph 1 and an opportunity
to provide comments.

3. Wherethe arbitral panel takesthe information or technical
advice into account in the preparation of its report, it shall aso
takeinto account any comments by the Parties on theinformation
or technical advice.

Article 90 Initial Report

1. Thearbitral panel shall baseitsreport ontherelevant provi-
sions of thisAgreement and the submissions and arguments of the
Parties.

2. Unless the Parties otherwise agree, the arbitral panel
shall:

(a) within 120 days after the last panelist is selected; or

(b) in case of urgency including those relating to perishable
goods within 60 days after the last panelist is selected, present to
the Partiesan initial report.

3. Theinitial report shall contain:

(a) findings of fact;

(b) its conclusions as to whether a Party has not conformed
with its obligations under thisAgreement or any other determina-
tion if requested in the terms of reference; and

(c) the recommendation of the arbitral panel on the dispute
and the suggestions if requested by the Parties.

4. In exceptional cases, if thearbitral panel considersit cannot
releaseitsinitial report within 120 days, or within 60 daysin cases
of urgency, it shall inform the Partiesin writing of the reasonsfor
the delay together with an estimate of the period within which it
will releaseitsreport. Any delay shall not exceed afurther period
of 30 days unless the Parties otherwise agree.
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5. Panelists may furni sh separate opinions on matters not unani-
mously agreed.

6. A Party may submit written comments to the arbitral panel
onitsinitia report within 14 days of presentation of the report or
within such other period as the Parties may agree.

7. After considering any written comments on the initial re-
port, the arbitral panel may reconsider its report and make any
further examination it considers appropriate.

Article 91 Final Report

1. Thearbitral panel shall present afinal report to the Parties,
including any separate opinionson matters not unanimously agreed,
within 30 days of presentation of theinitial report, unlessthe Par-
tiesotherwise agree. Thefinal report shall be availableto the pub-
licwithin 15 daysthereafter, subject to the protection of confiden-
tial information.

2. No arbitral panel may, either initsinitial report or itsfinal
report, disclose which panelists are associated with majority or
minority opinions.

Article 92 Implementation of Final Report

1. Onreceipt of thefinal report of an arbitral panel, the Parties
shall agree on theresolution of the dispute.

2. If initsfina report thearbitral panel concludesthat aParty has
not conformed with itsobligations under this Agreement, the resolu-
tion, whenever possible, shal beto €liminate the non-conformity.

3. Unless the Parties decide otherwise, they shall implement
the recommendations contained in the final report of the arbitral
panel within areasonable period of timeif it isnot practicableto
comply immediately.

4. Thereasonable period of time shall be mutually determined
by the Parties, or where the Partiesfail to agree on the reasonable
period of timewithin 45 days of the release of the arbitral panel’s
report, either Party may, to the extent possible, refer the matter to
the original arbitral panel, which shall determine the reasonable
period of timefollowing consultation with the Parties.

5. Where there is disagreement as to the existence or consis-
tency with this Agreement of measures taken within the reason-
able period of time to comply with the recommendations of the
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arbitral panel, such dispute shall be referred to an arbitral panel
proceeding, including wherever possible by resort to the original
arbitral panel.

6. Thearbitra panel shall provideitsreport to the Partieswithin
60 days after the date of the referral of the matter to it. When the
arbitral panel considersthat it cannot provideitsreport withinthis
timeframe, it shall inform the Partiesin writing of the reasonsfor
the delay together with an estimate of the period within which it
will submititsreport. Any delay shall not exceed afurther period
of 30 days unless the Parties otherwise agree.

Article 93 Non-Implementation - Suspension of Benefits

1. If the Party concerned fails to bring the measure found to
beinconsistent with thisAgreement into compliance with the rec-
ommendations of the arbitral panel under Article 90 within the
reasonabl e period of time established in accordance with Article
92, that Party shall, if so requested, enter into negotiationswith the
complaining Party with aview to reaching amutually satisfactory
agreement on any necessary compensatory adjustment.

2. If there is no agreement in accordance with paragraph 1
within 20 days after receipt of the request mentioned in paragraph
1, the complaining Party may suspend the application of benefits
of equivalent effect to the responding Party if the arbitral panel
decides the responding Party does not implement the recommen-
dations contained inthefinal report to bring the inconsi stent mea-
sure into conformity within the reasonable period of time estab-
lished in accordance with Article 92. The complaining Party shall
notify the responding Party 30 days before suspending benefits.

3. Compensation and the suspension of benefits shall be tem-
porary measures. Neither compensation nor the suspension of ben-
efitsispreferred to full implementation of the recommendationsto
bring ameasureinto conformity with this Agreement. Compensa-
tion and suspension of benefits shall only be applied until suchtime
as the measure found to be inconsistent with this Agreement has
been removed, or the Party that must implement the arbitral panel’s
recommendation has done so, or amutually satisfactory solutionis
reached.

4. In considering what benefits to suspend pursuant to para-

graph 2:
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(a) the complaining Party should first seek to suspend benefits
in the same sector(s) as that affected by the measure that the
arbitral panel hasfound to beinconsistent with the obligations de-
rived of this Agreement ; and

(b) if the complaining Party considersthat it isnot practicable
or effective to suspend benefitsin the same sector(s), it may sus-
pend benefitsin other sectors. The communicationinwhichit an-
nounces such a decision shall indicate the reasons on whichiit is
based.

5. Upon written request of the Party concerned, the original
arbitral panel shall determine whether the level of benefits to be
suspended by the complaining Party isexcessive pursuant to para-
graph 2. If thearbitral panel cannot be established withitsoriginal
members, the proceeding set out in Article 85 shall be applied.

6. The arbitral panel shall present its determination within 60
days from the request made pursuant to paragraph 5, or if an
arbitral panel cannot be established with itsoriginal members, from
the date on which the last panelist is selected. The ruling of the
arbitral panel shall befinal and binding. It shall be delivered tothe
Parties and be made publicly available.

Article 94 Compliance Review

1. Without prejudice to the proceduresin Article 93, if there-
sponding Party considersthat it has eliminated the non-conformity
that the arbitral panel has found, it may provide written notice to
the complaining Party with a description of how nonconformity
has been removed. If the complaining Party has disagreement, it
may refer the matter to the original arbitral panel within 60 days
after receipt of such written notice. Otherwise, the complaining
Party shall promptly stop the suspension of benefits.

2. The arbitral panel shall release its report within 90 days
after thereferral of the matter. If the arbitral panel concludesthat
the responding Party has eliminated the nonconformity, the com-
plaining Party shall promptly stop the suspension of benefits.

Article 95 Private Rights

Neither Party may provide for aright of action under its do-
mestic law against the other Party on the ground that a measure
of the other Party isinconsistent with thisAgreement.
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CHAPTER Xl
ADMINISTRATION

Article 96 Trade & Economic Mixed Commission

1. The Parties hereby incorporate the Trade and Economic
Mixed Commission (Mixed Commission) into thisAgreement.

2. The Mixed Commission was established according to the
Trade Agreement between the Government of the People's Re-
public of China and the Government of the Republic of Chile,
signedin Santiago onApril 20 1971.

3. TheMixed Commission iscomposed of officialsasfollows:

(8) inthecase of China, the high ranking official of Ministry of
Commerce; and

(b) in the case of Chile, the Director General of International
Economic Affairs, or his/her designee.

4. TheMixed Commission shall:

(@) hear the reports of the Free Trade Commission;

(b) provide guidance to the work of the Free Trade Commis-
son;

(c) consider any other matter that may affect the operation of
thisAgreement; and

(d) deal with any other issues related to bilateral cooperation
in the area of economy, trade and investment.

Article 97 The Free Trade Commission

1. The Parties hereby establish the Free Trade Commission
(Commission), comprising representatives of the Parties as fol-
lows:

(a) in the case of China, the Ministry of Commerce
(MOFCOM); and

(b) in the case of Chile, the Genera Directorate of Interna-
tional Economic Affairs (DIRECON).

2. The Commission shall:

() supervisetheimplementation of thisAgreement;

(b) oversee the further elaboration of this Agreement;

(c) seek to resolve disputes that may arise regarding theinter-
pretation or application of thisAgreement;

(d) supervise the work of all committees and working groups
established under thisAgreement;
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(e) establish the amounts of remuneration and expenses that
will bepaid to panelists; and

(f) consider any other matter that may affect the operation of
thisAgreement.

3. The Commission may:

(a) establish and delegate responsibilities to committees and
working groups;

(b) further the implementation of the Agreement’ s objectives
by approving any modifications of:

(i) the Schedules attached to Annex 1, by accelerating tariff
elimination,

(i) the Rules of Origin establishedin Annex 3, and

(iii) Annex 5, in the case of Chile, these modificationsshall be
made in accordance with Annex 8;

(c) seek the advice of the public; and

(d) take such other action in the exercise of its functions as
the Parties may agree.

4. The Commission shall establishitsrulesand procedures. All
decisions of the Commission shall be taken by mutual agreement.

5. The Commission shall convene at least once ayear in regu-
lar session. Regular sessions of the Commission shall be chaired
aternatively by each Party.

Article 98 Administration of Dispute Settlement Proceedings
1. Each Party shall designate an officethat shall provide admin-
istrative assistance to arbitral panels established under Chapter X
and perform such other functions as the Commission may direct.
2. Each Party shall be responsible for the operation and costs
of its designated office, and shall notify the Commission of the
location of itsoffice.

CHAPTER XI|
ExcepTiONS

Article 99 General Exceptions

For the purpose of thisAgreement, Article XX of GATT 1994
and itsinterpretative notes are incorporated into and made part of
this Agreement, mutatis mutandis.
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Article 100 Essential Security

Nothing in thisAgreement shall be construed:

(a) to require a Party to furnish or allow accessto any infor-
mation the disclosure of which it determinesto be contrary toits
essential security interests;

(b) to prevent any Party from taking any action which it con-
siders necessary for the protection of its essential security inter-
ests

(i) relating to fissionable materialsor the materialsfrom which
they are derived,

(i) relating to traffic in arms, ammunition and implements of
war and to such traffic in other goods and materials asis carried
on directly or indirectly for the purpose of supplying a military
establishment,

(ii1) taken in time of war or other emergency in international
relations; or

(c) to preclude a Party from applying measuresthat it consid-
ersnecessary for thefulfillment of itsobligationsunder the United
Nations Charter with respect to the maintenance or restoration of
international peace or security, or the protection of itsown essen-
tial security interests.

Article 101 Taxation

1. For the purposes of thisArticle:

tax convention means a convention for the avoidance of
double taxation or other international taxation agreement or ar-
rangement in force between the Parties; and

taxation measur es do not include an «import customs duty»
asdefinedinArticle5.

2. Except asprovided inthisArticle, nothing inthisAgreement
shall apply to taxation measures.

3. ThisAgreement shall only grant rights or impose obligations
with respect to taxation measures where corresponding rights or ob-
ligationsare a so granted or imposed under Articlel I of GATT 1994.

4. Nothing in this Agreement shall affect therightsand obliga-
tions of the Parties under any tax convention in force between the
Parties. In the event of any inconsistency relating to a taxation
measure between this Agreement and such tax convention, the
latter shall prevail to the extent of theinconsistency. In the case of
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atax convention between the Parties, the competent authorities
under that convention shall have sole responsibility for determin-
ing whether any inconsi stency exists between this Agreement and
that convention.

Article 102 Measuresto Safeguard the Balance of Payments

Where the Party isin serious balance of payments and exter-
nal financial difficulties or threat thereof, it may, in accordance
with the WTO Agreement and consistent with the Articles of
Agreement of the International Monetary Fund, adopt mea-
sures deemed necessary.

Article 103 Disclosure of Information

Nothinginthis Agreement shall be construed to require a Party
to furnish or allow access to confidential information the disclo-
sure of which would impede law enforcement or would be con-
trary to the public interests, the Party’s law protecting personal
privacy or thefinancial affairsand accounts of individual custom-
ersof financial institutions or which prejudicelegitimate commer-
cial interests of particular enterprises, public or private.

CHapPTER XIII
COOPERATION

Article 104 General Objectives

1. The Parties shall establish close cooperation aimed inter
alia at:

(@) promoting economic and social development;

(b) stimulating productive synergies, creating new opportuni-
tiesfor trade and investment and promoting competitiveness and
innovation;

(¢)increasingthelevd of and degpening cooperation actionswhile
taking into account the association rel ation between the Parties;

(d) reinforce and expand cooperation, collaboration and mu-
tual interchangesin the cultural areas;

(e) encouraging the presence of the Parties and their goods
and servicesin their respective markets of Asia, Pacificand Latin
America; and
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(f) increasing the level of and deepening collaboration activi-
ties among the Parties in areas of mutual interest.

2. The Partiesreaffirm theimportance of all form of coopera-
tion, with particular attention to economic, trade, financial, techni-
cal, educational and cultural cooperation, as means to contribute
to implementing the objectives and principles derived from this
Agreement.

Article 105 Economic Cooperation

1. Theaims of economic cooperation will be:

() to build on existing agreements or arrangementsalready in
place for trade and economic cooperation; and

(b) to advance and strengthen trade and economic relations
between the Parties.

2. In pursuit of the objectivesin Article 104, the Parties will
encourage and facilitate, as appropriate, the following activities,
including, but not limited to:

() policy dialogue and regul ar exchanges of information and
views on waysto promote and expand trade in goods and services
between the Parties;

(b) keeping each other informed of important economic and
trade issues, and any impediments to furthering their economic
cooperation;

(c) providing assistance and facilities to businesspersons and
trade missionsthat visit each other’ s country with the knowledge
and support of the relevant agencies,

(d) supporting dialogue and exchanges of experience among
the respective business communities of the Parties,

(e) establishing and devel oping mechanismsfor providinginfor-
mation and i dentifying opportunitiesfor businesscooperation, tradein
goods and services, investment, and government procurement; and

(f) stimulating and facilitating actions of public and /or private
sectorsin areas of economic interest.

Article 106 Research, Science and Technology

1. The aims of cooperation in research, science and technol-
ogy, carried out in the mutual interest of the Partiesand in compli-
ancewith their policies, particularly asregardstherulesfor use of
intellectual property resulting from research, will be:
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() to build on existing agreements already in place for coop-
eration on research, science and technology and the follow up
done by the existing Joint Commission for Scientific and Technical
Cooperation between the Parties;

(b) to encourage, where appropriate, government agencies,
research institutions, universities, private companiesand other re-
search organisations in each other’s country to conclude direct
arrangementsin support of cooperative activities, programmesor
projects within the framework of this Agreement, specialy re-
lated to trade and commerce; and

(c) to focus cooperative activities towards sectors where mu-
tual and complementary interests exist, with special emphasison
information and communi cation technol ogies and software devel-
opment to facilitate trade and commerce between the Parties.

2. In pursuit of the objectivesin Article 104, the Parties will
encourage and facilitate, as appropriate, the following activities
including, but not limited to:

(a) identifying strategies, in consultation with universitiesand
research centres, to encourage joint postgraduate studies and re-
searchvisits;

(b) exchange of scientists, researchers and technical experts,

(c) exchange of information and documentation; and

(d) promoting public/private sector partnershipsin support of
the development of innovative products and services and study
joint effortsto enter into new markets.

Article 107 Education

1. Theaims of education cooperation will be:

() to build on existing agreements or arrangementsalready in
placefor cooperation in education; and

(b) to promote networking, mutual understanding and close
working relationshipsin the area of education between the Parties.

2. In pursuit of the objectivesin Article 104, the Parties shall
encourage and facilitate, as appropriate, exchanges between and
among their respective educationrel ated agencies, institutions, or-
ganizations, infieldssuch as:

() education quality assurance processes;

(b) on-line and distance education at all levels;

(c) primary and secondary education systems;
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(d) higher education;

(e) technical education; and

() industry collaboration for technical training.

3. Cooperation in education can focus on:

(a) exchange of information, teaching aids, and demonstration
materials;

(b) joint planning and implementation of programsand projects,
and joint coordination of targeted activitiesin agreed fields;

(c) development of collaborative training, joint research and
devel opment, across graduate and postgraduate studies;

(d) exchange of teaching staff, administrators, researchersand
studentsin relation to programsthat will be of mutual benefit;

(e) gaining understanding of each Parties' education systems
and policiesincluding information relevant to theinterpretation and
evaluation of qualifications, potentially leading to discussionsbe-
tween institutions of higher learning on academic credit transfer
and the possibility of mutual recognition of qualifications; and

() collaboration on the devel opment of innovative quality as-
surance resources to support learning and assessment, and the
professional development of teachersand trainersin training.

Article 108 Labor, Social Security and Environmental
Cooperation

The Parties shall enhance their communication and coopera-
tion on labor, socia security and environment through both the
Memorandum of Understanding on L abor and Socia Security Co-
operation, and the Environmental Cooperation Agreement between
the Parties.

Article 109 Small and Medium-Szed Enterprises

1. The Parties will promote a favorable environment for the
development of small and medium-sized enterprises (SMES).

2. Cooperation shall be oriented to share knowledge and good
practices with SMEs. These practices should promote partnership
and productive chain linkage devel opment, downstream and upstream
oriented, toimprove SMEs productivity, devel opment of capacities
to increase SMEs access to markets, integrate technology to labor
intensive processes and human resources development to increase
their knowledge about Chinese and Chilean markets.
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3. Co-operation shall be developed, among other activities,
through:

(@) information exchange;

(b) conferences, seminars, experts dialogue and training pro-
grams with experts; and

(c) promoting contacts between economic operators, encour-
aging prospecting for industrial and technical opportunities;

4. Co-operation shall include, among other subjects:

() designing and devel op mechanismsto encourage partner-
ship and productive chain linkage devel opment;

(b) defining and develop methods and strategies for clusters
development;

(c) increasing accessto information regarding mandatory pro-
cedures and any other relevant information for an SME exporter;

(d) defining technological transference: programs oriented to
transfer technological innovation to SMEs and to improve their
productivity;

(e) increasing access to information on technological promo-
tion programsfor SMEs and financial support and encouragement
programs for SMEsS,

(f) supporting new exporting SMESs (sponsorship, exporters
club); and (g) identifying specific areas subject to potential im-
provement.

Article 110 Cultural Cooperation

1. Theaimsof cultural cooperation shall be:

() to build on existing agreements or arrangementsalready in
placefor cultural cooperation; and

(b) to promote information and cultural exchanges between
the Parties.

2. In pursuit of the objectivesin Article 104, the Parties will
encourage and facilitate, as appropriate, the following activities,
including, but not limited to:

(a) encouraging dialogue on cultural policiesand promotion of
local culture;

(b) encouraging exchange of cultural events and promote
awareness of artistic works,

(c) encouraging exchange of experience in conservation and
restoration of national heritage;
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(d) encouraging exchange of experience on management for
the arts;

(e) encouraging cooperation in the audio-visual field, mainly
through training programsin the audio-visual sector and means of
communication, including co-production, training, development and
distribution activities; and

(f) having a consultation mechanism between the two coun-
tries’ cultureauthorities.

Article 111 Intellectual Property Rights

1. Theaim of cooperation onintellectua property rightswill be:

(a) to build on the foundations established in existing interna-
tional agreementsinthefield of intellectual property, to which both
are parties, including the TRIPS Agreement and, particularly, on
the principles set out in the Declaration on the TRIPS Agree-
ment on Public Health, adopted on November 14, 2001, by the
WTO at the Fourth WTO Ministerial held in Doha, Qatar, and the
Decision on the Implementation of Paragraph 6 of the Doha
Declaration onthe TRIPSAgreement and Public Health, adopted
onAugust 30, 2003;

(b) to promote economic and social development, particularly
inthe new digital economy, technological innovation aswell asthe
transfer and dissemination of technol ogy to the mutual advantage
of technology producersand users, and to encourage the develop-
ment of social economic well-being, and trade;

(c) to achieve a balance between rights of right holders and
thelegitimate interests of users and the community with regardto
protected subject matters;

(d) to provide certainty for right holdersand users of intellec-
tual property over the protection and enforcement of intellectual
property rights;

(e) to encourage the rejection of practices or conditions per-
taining to intellectual property rights which constitute abuse of
rights, restrain competition or may impede transfer and dissemi-
nation of new devel opments; and

(f) to promotethe efficient registration of intellectual property
rights.

2. The Parties will cooperate, on mutually agreed terms and
subject to theavailability of appropriated funds, by means of
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(a) educational and dissemination projects on the use of intel-
lectual property

asaresearch and innovation tool;

(b) training and specialization courses for public servants on
intellectual property rights and other mechanisms;

(c) exchange of information on:

(i) implementation of intellectual property systems,

(if) appropriateinitiativesto promote awareness of intellectual

property rights and systems, and

(iii) developmentsonintellectual property policy. Such devel-
opments may, for example, include, but not belimited to, theimple-
mentation of appropriate limitations and exceptions under copy-
right law, and theimplementation of measures concerning the ap-
propriate protection of digital rights management information;

(d) notification of policy dialogueoninitiativeson intellectual
property in multilateral and regional fora;

(e) notification of contact pointsfor the enforcement of intel-
lectual property rights;

(f) reportsregarding on devel opments, improvements, rel evant
jurisprudence and billsin Congress;

(g) enhancing knowledge of electronic systems used for the
management of intellectual property; and

(h) other activitiesand initiatives as may be mutual determined
between the Parties.

Article 112 Promoting Investment

1. The aim of cooperation shall be to help the Parties to pro-
mote, within the bounds of their own competence, an attractive
and stabl e reciprocal investment climate.

2. The Parties will promote the establishment of information
exchange channelsand facilitate full communi cation and exchange
inthefollowing aspects:

(a) communication oninvestment policy laws, aswell as, eco-
nomic trade and commercial information;

(b) exploring the possibility of establishing investment promo-
tion mechanisms; and

(c) providing national information for the potential investors
and on investment cooperative parties.
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Article 113 Mining and Industrial Cooperation

1. Theaimsof cooperation in mining and industry sectors car-
ried out in the mutual interest of the Parties and in compliance
withtheir policies, will be:

(a) to encourage, where appropriate, government agencies,
research institutions, universities, private companiesand other re-
search organizations in each other’s country to conclude direct
arrangements in support of cooperative activities, programs,
projectsor joint ventureswithin theframework of thisAgreement;

(b) to focus cooperative activities towards sectors where mu-
tual and complementary interests exist; and

(c) to build on existing agreements and arrangements already
in place between the Parties such asintergovernmental protocols,
Or association agreements between copper companies and corpo-
rations of the Parties.

2. Mining and Industrial cooperation may includework in, but
not belimited to, thefollowing aresas:

(&) bio-mining (mining using biotechnology procedures);

b) mining techniques, specially underground mining, and con-
ventiona metallurgy;

C) productivity inmining;

d) industrial roboticsfor mining and other sector applications;

€) informatics and telecommuni cation applicationsfor mining
and industrial plant production; and

f) software development for mining and industrial applications.

3. In pursuit of the objectivesin Article 104, the Parties will
encourage and facilitate, as appropriate, the following activities
including, but not limited to:

(a) exchange of information, documentation and institutional
contacts in areas of interest;

(b) mutual accessto academic, industrial and entrepreneurial
networksin thearea of mining and industry;

(c) identification of strategies, in consultation with universities
and research centres, that encourage joint postgraduate studies,
research visits and joint research projects;

(d) exchange of scientists, researchers and technical experts,

(€) promotion of public/private sector partnershipsand joint ven-
turesin the support of the devel opment of innovative products and
servicesspecialy related to productivity inthe sector activities;
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(f) technology transfer in the areas mentioned in paragraph 2;
and (g) designing of innovation technology model sbased in public/
private cooperation and association ventures.

Article 114 Mechanisms for Cooperation

1. The Partieswill establish anational contact point to facili-
tate communication on possible cooperation activities. The national
contact point will work with government agencies, private sector
representatives and educational and research institutions in the
operation of this Chapter.

2. For the purposes of this Chapter, the Commission shall have,
thefollowing functions:

(a) to oversee the implementation of the cooperation frame-
work agreed by the Parties;

(b) to encourage the Parties to undertake cooperation activi-
ties under the cooperation framework agreed by the Parties;

(c) to make recommendations on the cooperation activities
under this Chapter, in accordance with the strategic priorities of
the Parties; and

(d) to review through regular reporting from each Party the
operation of this Chapter and the application and fulfillment of its
obj ectives between the relevant institutions (including but not lim-
ited to the relevant government agencies, research institutes, and
universities) of the Partiesto help foster closer cooperation inthe-
matic areas.

Article 115 Dispute Settlement
No Party shall have recourse to Chapter X for any issue aris-
ing from or relating to this Chapter.

CHapPTER XIV
FinaL ProvisiONs
Article 116 Annexes and Footnotes

The annexes and footnotes to this Agreement constitute an
integral part of thisAgreement.

209



Documentos

210

Article 117 Amendments

1. The Parties may agree on any modification of or addition to
this Agreement.

2. When so agreed, and entered into force according to Ar-
ticle 119, amodification or addition shall constituteanintegral part
of this Agreement.

Article 118 Amendment of the WTO Agreement

If any provision of the WTO Agreement that the Parties have
incorporated into thisAgreement isamended, the Parties shall con-
sult on whether to amend this Agreement.

Article 119 Entry into Force and Termination

1. The entry into force of this Agreement is subject to the
completion of necessary domestic legal procedures by each Party.

2. ThisAgreement shall enter into force 60 days after the date
on which the Parties exchange written notification that such pro-
cedures have been completed, or after such other period as the
Parties may agree.

3. Either Party may terminate thisAgreement by written noti-
fication to the other Party. This Agreement shall expire 180 days
after the date of such notification.

Article 120 Future Work Program

Unless otherwise agreed by the Parties, they will negotiate
tradein services and investment after the conclusion of the nego-
tiations of thisAgreement.

Article 121 Authentic Texts

This Agreement shall be done in Chinese, Spanish and En-
glish. The three texts of this Agreement are equally authentic. In
the event of divergence, the English text shall prevail.

IN WITNESSWHEREOF, the undersigned, being duly au-
thorized by their respective Governments, have signed thisAgree-
ment.

DONE at Pusan, Republic of Korea, in duplicate, this eigh-
teenth day of November two thousand and five.
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ANNEX 1
ELmvinaTiON OF IMPORT CusTOoMSs DUTIES

Introductory notes

The tariff elimination schedules® in this Annex contains the
following five columns:

(a) «Code»: the code used in the nomenclature of the Har-
monized System 2002.

(b) «Description»: description of the product falling under
the heading.

(c) «Base Ratex»: the basic import customs duty rate from
which the tariff elimination program starts.

(d) «Category»: the category under which the product con-
cerned falls for the purposes of tariff elimination.

(e) «Observation»: additional information if it corresponds.

SECTION 1
ImpPoRrRT CustoMs DUTIES ON IMPORTS ORIGINATING IN CHINA

The categories which are applicable to imports into Chile from
China are the following:

1) «Year 1»: import customs duties shall be eliminated en-
tirely and such goods shall be duty-free on the date this Agree-
ment enters into force. The margin of preference is as follows:

Category Entry into force
Year 1 100%

2) «Year 5»: import customs duties shall be removed in five
equal annual stages beginning on the date this Agreement enters
into force, and such goods shall be duty-free, effective from Janu-
ary 1st of year five. Each year’s margin of preference is as fol-
lows:

5 The dates established in the Schedules contained in this Annex shall be subject

to the domestic legal procedures of each Party.
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Category

Entry into
force

01.01.07

01.01.08

01.01.09

01.01.10

Year 5

20%

40%

60%

80%

100%

3) «Year 10»: import customs duties shall be removed in ten
equal annual stages beginning on the date this Agreement enters
into force, and such goods shall be duty-free, effective January
Ist of year ten. Each year’s margin of preference is as follows:

Entry into

Category| force 01.01.07}01.01.08]01.01.09{01.01.10/01.01.11}01.01.12|01.01.13|01.01.14/01.01.15

Year 10| 10% 20% 30% 40% 50% 60% 70% 80% 90% | 100%

4) «kEXCL»: these products are not subject to tariff elimina-
tion.

Schedule of Chile
http://www.direcon.cl/pdf/CHILES OFFER TO CHINA.pdf

SECTION 2
ImpPorT CustoMs DUTIES ON IMPORTS ORIGINATING IN CHILE

The categories which are applicable to imports into China from
Chile are the following:

1) «Year 1»: import customs duties shall be eliminated en-
tirely and such goods shall be duty-free on the date this Agree-
ment enters into force. The margin of preference is as follows:

Entry into
Category force
Year 1 100%

2) «Year 2»: import customs duties shall be removed in two
equal annual stages beginning on the date this Agreement enters
into force, and such goods shall be duty-free, effective January
Ist of year two. Each year’s margin of preference is as follows:

212

Entry into
Category force 01.01.07
Year 2 50% 100%
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3) «Year 5»: import customs duties shall be removed in five
equal annual stages beginning on the date this Agreement enters
into force, and such goods shall be duty-free, effective January
Ist of year five. Each year’s margin of preference is as follows:

Entry into
Category force 01.01.07/01.01.08/01.01.09,01.01.10
Year 5 20% 40% | 60% | 80% | 100%

4) «Year 10»: import customs duties shall be removed in ten
equal annual stages beginning on the date this Agreement enters
into force, and such goods shall be duty-free, effective January
Ist of year ten. Each year’s margin of preference is as follows:

Category|

Entry into
force

01.01.07]01.01.08101.01.09

01.01.10

01.01.11

01.01.12

01.01.13

01.01.14/01.01.15

Year 10

10%

20%

30% 40%

50%

60%

70%

80%

90% | 100%

5) «EXCLy»: These products are not subject to tariff elimina-

tion.

Schedule of China

http://www.direcon.cl/pdf/chinas_final offer Final.pdf

ANNEX 2A
LisT oF GEOGRAPHICAL INDICATIONS IN CHINA

Shaoxing Wine
Anxi Tieguanyin (tea)

ANNEX 2B
LisT oF GEOGRAPHICAL INDICATIONS IN CHILE

Chilean Pisco
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ANNEX 4
CERTIFICATE OF ORIGIN

1.Exporter’s name, address, country:

2. Producer’s name and address, if
known:

3.Consignee’s name, address,
country:

Certificate No.:

CERTIFICATE OF ORIGIN
Form F for China-Chile FTA

Issued in
(see Instruction overleaf)

4.Means of transport and route (as far
as known)

Departure Date
Vessel /Flight/Train/Vehicle No.
Port of loading

Port of discharge

5. For Official Use Only
Preferential Tariff Treatment Given Under
Preferential Treatment Not Given (Please state reasons)

Signature of Authorized Signatory of the Importing Country

6. Remarks

7.Item | 8 Marks 9. Number and kind of 10. HS 11. Origin 12. Gross weight, 13. Number,
numbe | and packages; description of | code criterion quantity (Quantity | date of invoice
r numbers goods (Six digit Unit) or other and invoiced
(Max on code) measures value

20) packages (liters,m3 Lete)

14. Declaration by the exporter

were produced in

(Country)

(Importing country)

The undersigned hereby declares that the above
details and statement are correct, that all the goods

and that they comply with the origin requirements
specified in the FTA for the goods exported to

Place and date, signature of authorized signatory

15. Certification
It is hereby certified, on the basis of control carried out,
that the declaration of the exporter is correct.

Place and date”, signature and stamp of certifying

authority

Certifying authority
Tel: Fax:
Address:

" A Certificate of Origin under China-Chile Free Trade Agreement shall be valid
for one year from the date of issue in the exporting country.
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Box 1:
Box 2:

Box 3:
Box 4:

Box §5:

Box 6:

Box 7:

Box 8:
Box 9:

Box 10:
Box 11:

Box 12:

Box 13:
Box 14:
Box 15:

State the full legal name, address (including country) of the exporter.

State the full legal name, address (including country) of the producer. If more than one producer’s good is
included in the certificate, list the additional producers, including name, address (including country). If the
exporter or the producer wishes the information to be confidential, it is acceptable to state “Available to the
competent governmental authority upon request”. If the producer and the exporter are the same, please
complete field with “SAME”. If the producer is unknown, it is acceptable to state "UNKNOWN".

State the full legal name, address (including country) of the consignee.

Complete the means of transport and route and specify the departure date, transport vehicle No., port of
loading and discharge.

The customs authorities of the importing country must indicate () in the relevant boxes whether or not
preferential tariff treatment is accorded.

Customer’s Order Number, Letter of Credit Number, and etc. may be included if required. If the invoice is
issued by a non-Party operator, the name, address of the producer in the originating Party shall be stated
herein.

State the item number, and item number should not exceed 20.

State the shipping marks and numbers on the packages.

Number and kind of package shall be specified. Provide a full description of each good. The description
should be sufficiently detailed to enable the products to be identified by the Customs Officers examining
them and relate it to the invoice description and to the HS description of the good. If goods are not packed,
state “in bulk”. When the description of the goods is finished, add “***” (three stars) or “\ " (finishing
slash).

For each good described in Box 9, identify the HS tariff classification to six digits.

If the goods qualify under the Rules of Origin, the exporter must indicate in Box 11 of this form the origin
criteria on the basis of which he claims that his goods qualify for preferential tariff treatment, in the manner
shown in the following table:

The origin criteria on the basis of which the exporter claims that his Insert in Box 11
goods qualify for preferential tariff treatment

Goods wholly obtained P
General rule as >40% regional value content RVC
Products specific rules PSR

Gross weight in Kilos should be shown here. Other units of measurement e.g. volume or number of items
which would indicate exact quantities may be used when customary.

Invoice number, date of invoices and invoiced value should be shown here.

The field must be completed, signed and dated by the exporter. Insert the place, date of signature.

The field must be completed, signed, dated and stamped by the authorized person of the certifying
authority. The telephone number, fax and address of the certifying authority shall be given.
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ANNEX 5
CoMPETENT GOVERNMENTAL AUTHORITIES OF CHILE

Theissuing competent governmental authoritiesin the case of
Chile is General Directorate for International Economic Affairs
(DIRECON).

ANNEX 6
MobeL Or CerTiFicaTiON AND VERIFICATION NETWORKING
System ON CerTiFicaTE OF OrigiN (CVNSCO)

Definitions

1. Electronic Information: exchange of electronicinformation
of the certificate of origin, and or information regarding the sup-
porting documents The Parties shall implement the CVNSCO in
two years after the signature of this Agreement. During the first
year after the signature of this Agreement the system will be de-
veloped, and during the second year will have atesting period.

2. Process Status for the issuance of the electronic data of
Certificate of Origin Process statusregarding with issuance, trans-
mission, reception of the electronic Certificate of Origin and the
ex post verification process.

3. Authority who receivesthe electronic data of Certificate of
Origin Inthe case of Chinaisthe General Administration of Cus-
toms and in the case of Chileisthe National Customs Service.

4. Authority who sends the electronic data of Certificate of
Origin Inthe case of Chinaisthe General Administration of Qual-
ity Supervision, Inspection and Quarantine (AQSIQ). In the case
of the Chileisthe General Directoratefor International Economic
Affairs (DIRECON).

5. Authority who request ex post verification In the case of
Chinais General Administration of Customs, and in the case of
Chileisthe National Customs Service.

6. Authority who receives the ex post verification request In
the case of Chinaisthe AQSIQ. In the case of Chile DIRECON.
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Operation Flow

7. Procedures for the issuance of a Certificate of Origin

() the exporter request a certificate of origin to the compe-
tent governmental authorities, and the Certificate of Originissigned
electronically and printed in paper in accordance with Chapter V.

(b) the competent governmental authoritieswill record thein-
formation aswell asany other supporting documentationin digital
form, such astheinvoice; allocate aunique number to the Certifi-
cate of Origin and set the process status to «lssued»®.

(c) the competent governmental authoritiesshall sendthe elec-
tronic information to the customs authorities of theimporting Party.

8. Madification and nullification of the Certificate of Origin

(a) the competent governmenta authorities may modify the
dataof the Certificate of Originonly if the status of the Certificate
of Originis«Pending»’.

(b) the competent governmental authorities may nullify the Cer-
tificateof Originonly if thestatusof the Certificate of Originis«Pend-
ing»®. Inthiscasethe competent governmental authoritiesshould send
anew status to the customs authorities of the importing Party.

9. Transmission of electronicinformation

(a) the competent governmental authorities of the exporting
Party will send electronic information to the customs authorities
of the importing Party according to the predefined standard and
issue the Certificate of Originin hard copy.

(b) uponthearrival of e ectronicinformation, the customs au-
thorities of theimporting Party will confirm to the competent gov-
ernmental authoritiesof the exporting Party according to the pre-
defined standard that it hasreceived informationinitstotality.

10. Customs verification onimporting

Oncethe customs authorities of theimporting Party accept an
import declaration that will apply for the preferential tariff treat-
ment under this Agreement, it shall change the status of the Cer-
tificate of Origin sent electronically to adefined status and shall
not bemodified or nullified.

6 The status established for sending electronic data could be adjusted to the
specific technical requirements agreed by the technical group.

7 The definition for this status could be adjusted to the specific technical
reguirements agreed by thetechnical group.

8 The meaning of thisfootnote is the same as footnote 2.
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11. Feedback the status of verification

(a) if the Certificate of Origin is accepted, the customs au-
thorities should send a status® to the competent governmental au-
thorities of the exporting Party.

(b) the competent governmental authority updates the infor-
mation included in the database.

12. Ex post verification

When the customs authorities of the importing Party initiate
an ex post verification process could request among others, the
supporting documentsto the competent governmental authorities
of the exporting Party. All the exchange of thisinformation shall
be done by e-mail or by other digital media.

Technical Solution

13. Network

I nternet.

14. Secure mechanism

Network Layer: VPN.

15. Digital signature

(a) confidentiality, integrity, availability, non-repudiation, au-
thenticity.

(b) PKI/CA.

(¢) crossvdidatethedigita signaturebased on X.509V 3 gandard.

(d) dgorithm of digest Sha-1.

(e) algorithm of encrypt RSA.

(f) encoding algorithm of digital signature DER and Base64.

(g) scope of datafor digital signature: entire data of Certifi-
cate of Origin.

16. Platform of transmission

The platform of transmission shall be established by the tech-
nical group.

17. Language

English.

18. Message standard

(a) Format XML 1.0.

(b) Character Set UTF-8.

(c) message types. Certificate of Origin and feedback message.

9 Status shall be established by the technical group.
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(d) data element shall be established by the technical group
and project supervisors.

(e) other formats.

19. Coding list shall be established by the technical group

(a) codes of Chinese Ports and Chilean Ports.

(b) codes of unit.

(c) codes of HS.

(d) codes of countries.

(e) codes of transfer modes.

(f) codes of currencies.

(g) other codes.

Organization of the Working Group

20. From the entry into force of this Agreement, the Parties
will establish a working group composed of experts. In order to
implement CVNSCO, the working group will be divided into two
teams, one team is project supervisor’s team, the other is techni-
cal team.

21. Project supervisor’s terms of reference:

(a) write the requirements of CVNSCO.

(b) define the data elements.

(c) test the system and arrange the pilot.

(d) establish the mechanism that can deal with the problem on
the system running.

22. Contact points

(a) China.
Contact | Division of | +86 10 65195400 | To be provided Customs
Point Rules of
Origin
Division of | +86 10 82261782 | To be provided AQSIQ
Rules of
Origin
(b) Chile
Role Name Telephone E-Mail Note
Contact | Certification | +56 2 | certificacion.origen@direcon.cl | DIRECON
Point of Origin | 5659338
Unit
Sub +56 32 | To be provided Customs
Direction of | 200500
Informatics
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23. Technical terms of reference
(a) Writethetechnical solution.
(b) coding and test.

(c) network test.

(d) technical support.

Additional Provision
24. The above project planning shall be subject to any techni-
cal improvements with the agreement of the Parties.

ANNEX 7
RuLEs oF PRoceDURE oF ARBITRAL PANEL

Genera provisions

1. For the purposes of this Agreement and Chapter X:

arbitral panel meansan arbitral panel established pursuant to
Article84;

complaining Party means a Party that requests the estab-
lishment of an arbitral panel

under Article84; and

responding Party means a Party that has been complained
against pursuant toArticle 84.

Notifications

2. Any request, notice, written submissions or other document
shall be delivered by either Party or the arbitral panel by delivery
againg receipt, registered pogt, courier, facsmiletransmission, telex,
telegram or any other means of telecommunication that provides
arecord of the sending thereof.

3. A Party shall provide acopy of each of itswritten submis-
sionsto the other Party and to each of the panelists. A copy of the
document shall also be provided in electronic format.

4. All notifications shall be made and delivered to each Party.

5. Minor errorsof aclerical naturein any request, notice, writ-
ten submission or other document related to the arbitral panel pro-
ceeding may be corrected by delivery of anew document clearly
indicating the changes.

6. If the last day for delivery of a document falls on a legal
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holiday of a Party, the document may be delivered on the next
business day.

Commencing the arbitration

7. Unless the Parties otherwise agree, they shall meet with
thearhbitral panel within 15 daysfollowing the composition of the
arbitral panel in order to determine such matters that the Parties
or the arbitral panel deems appropriate.

Initial submissions

8. The Party shall ddliver itsinitid written submissionnolater than
20 days after the composition of the arbitral pandl. The responding
Party shall ddliver itswritten counter-submission no later than 30 days
after the date of delivery of theinitial written submission.

Operation of arbitral panels

9. Thechair of the arbitral panel shall presideat all of its meet-
Ings.

10. Except as otherwise provided in these rules, the arbitral
panel may conduct itsactivitiesby any means, including telephone,
facsimiletransmissionsor computer links.

11. Only panelists may take part in the deliberations of the
arbitral panel.

12. The drafting of the report shall remain the exclusive re-
sponsibility of thearbitral panel.

13. Where aprocedural question arisesthat is not covered by
theserules, an arbitral panel may adopt an appropriate procedure
that is not inconsistent with thisAgreement.

14. When the arbitral panel considers that there is a need to
modify any time period applicable in the proceeding, or to make
any other procedural or administrative adjustment inthe proceed-
ing, it shall inform the Parties in writing of the reasons for the
maodification or adjustment with theindication of the period or ad-
justment needed.

Hearings

15. The Chair shall fix the date and time of the hearing in
consultation with the Parties and the other members of the arbitral
panel. The Chair shall notify in writing to the Parties of the date,
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time and location of the hearing. Unless either of the Parties dis-
agrees, the arbitral panel may decide not to convene a hearing.

16. Unless the Parties otherwise agree, the hearing shall be
held in theresponding Party’ sterritory. Theresponding Party shall
bein charge of thelogistical administration of dispute settlement
proceedings, in particular the organization of hearings, unless oth-
erwise agreed.

17. The arbitral panel may convene additional hearingsif the
Parties so agree.

18. All panelists shall be present at hearings.

19. No later than five days before the date of a hearing, each
Party shall deliver alist of the names of those representatives or
adviserswho will be attending the hearing.

20. The hearings of the arbitral panel shall be held in closed
session.

21. Thearbitral panel shall conduct the hearing in the follow-
ing manner: argument of the complaining Party; argument of the
responding Party; rebuttal arguments of the Parties; the reply of
the complaining Party; the counter-reply of the responding Party.
The Chair may set time limits for oral arguments to ensure that
each Party is afforded equal time.

22. The arbitral panel may direct questionsto either Party at
any time during ahearing.

23. Within 15 days after the date of the hearing, each Party
may ddliver asupplementary written submission responding to any
matter that arose during the hearing.

Questionsinwriting

24, Thearbitral panel may at any time during the proceedings
address questions in writing to one or both Parties. The arbitral
panel shall deliver the written questionsto the Party to whom the
questions are addressed.

25. A Party towhom the arbitral panel addresseswritten ques-
tions shall deliver a copy of any written reply to the other Party
andtothearbitral panel. Each Party shall be given the opportunity
to provide written comments on the reply within five days after
the date of delivery.
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Confidentiality

26. The Parties shall maintain the confidentiality of thearbitral
panel’ s hearings. Each Party shall treat as confidential the infor-
mation submitted by the other Party to the arbitral panel which
that Party has designated as confidential. Where a Party submits
aconfidentia version of itswritten submissionstothearbitral panel,
it shall also, upon request of the other Party, provide anon-confi-
dential summary of the information contained in its submissions
that could be disclosed to the public, no later than 15 days after the
date of either the request or the submission, whichever is later.
Nothingintheserulesshall precludeaParty from disclosing state-
mentsof itsown positionsto the public.

EX parte contacts

27. The arbitral panel shall not meet or contact a Party in the
absence of the other Party.

28. No Party may contact any panelist in relation to the dis-
pute in the absence of the other Party or other panelists.

29. No panelist may discuss an aspect of the subject matter of
the proceeding with a Party or both Parties in the absence of the
other panelists.

Role of experts

30. Upon request of aParty or onitsown initiative, thearbitral
panel may obtain information and technical advice from any per-
son or body that it deems appropriate.

Any information so obtained shall be submitted to the Parties
for comments.

31. When arequest is made for awritten report of an expert,
any time period applicableto the arbitral panel proceeding shall be
suspended for a period beginning on the date of delivery of the
regquest and ending on the date the report is delivered to the arbi-
tral panel.

Cases of urgency

32. In cases of urgency referred toin Article 90 of thisAgree-
ment, the arbitral panel shall appropriately adjust thetime periods
mentioned to in theserules.
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Wbrking language

33. Theworking language of the dispute settlement proceed-
ingsshall be English.

34. Written submissions, documents, oral arguments or pre-
sentations at the hearings, initial and final reports of the arbitral
panel, aswell asall other written or oral communications between
the Parties and the arbitral panel, shall be conducted in the work-
ing language.

35. Any Party may provide comments on atranslated version
of adocument that is prepared in accordance with these rules.

Compuitation of time

36. Where anything under thisAgreement or these rulesisto
be done, or the arbitral panel requires anything to be done, within
anumber of days after, before or of a specified date or event, the
specified date or the date on which the specified event occurs
shall not beincluded in calculating that number of days.

37. Where, by reason of the operation of Rule 6, a Party re-
ceives a document on a date other than the date on which the
same document isreceived by the other Party, any period of time
the cal culation of which is dependent on such receipt shall be cal-
culated from the date of receipt of the last such document.

ANNEX 8
IMPLEMENTATION OF MODIFICATIONS APPROVED BY THE
ComMIssION

Chile shall implement the actions of the Commission refer-
enced in Article 97 of this Agreement through Executive Agree-
ments (Acuerdos de Ejecucion), in accordance with Article 50,
number 1, second paragraph, of the Political Constitution of the
Republic of Chile (Constitucion Politica de la Republica de
Chile).





